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 1 because she would get into the car and get out of the

 2 car normally in her garage?

 3 A. Yes, I wouldn't -- yes.

 4 Q. And the few times that you saw her, you

 5 basically saw her maybe venture out of the house and you

 6 saw her in the yard?

 7 A. Yes.

 8 Q. Okay.  And was Sandy and Jim Melgar good

 9 neighbors to you?

10 A. Yes.

11 Q. Okay.  Well, I hope so.

12 MR. SECREST:  Thank you for your time.  No

13 further questions. 

14 THE COURT:  May this witness be excused?

15 MS. BARNETT:  Yes, Your Honor.

16 MR. SECREST:  Yes, Your Honor.

17 THE COURT:  State, call your next witness.

18 MS. BARNETT:  Sergeant Dousay.  

19 THE BAILIFF:  He has not been sworn,

20 Judge.

21 THE COURT:  (Swearing in witness.)

22 State, you may proceed.

23 MS. BARNETT:  Thank you.

24 DIRECT EXAMINATION 

25 BY MS. BARNETT: 
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 1 Q. Would you please state your name for the

 2 record, sir.

 3 A. I'm James Thomas Dousay.

 4 Q. And how are you employed, sir?

 5 A. I'm a sergeant with the Harris County Sheriff's

 6 Office.

 7 Q. How long have you been with the Harris County

 8 Sheriff's Office?

 9 A. Approximately 28 and a half years.  

10 Q. All right.  Where did you start?

11 A. I started in the Harris County jail.  

12 Q. All right.  What did you do there?

13 A. And I worked the jail duties as a jail deputy,

14 dealing with in-custody inmates.

15 Q. And then you're now a sergeant in homicide; is

16 that right?

17 A. I'm now assigned to FBI Houston's family crimes

18 task force.

19 Q. Oh, I sorry.  I forgot about that.  I

20 apologize.  Let's go in between starting at the jail to

21 being in the FBI task force.  What did you do in

22 between?  Tell us about your experience.  

23 A. I went to patrol and worked patrol

24 approximately 16 years.

25 Q. And after you left patrol, where did you go?
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 1 A. I had promoted and went to burglary and theft

 2 as a detective.

 3 Q. All right.

 4 A. And I then went to narcotics and vice, worked

 5 undercover.

 6 Q. Okay.  

 7 A. And from there I went to homicide. 

 8 Q. And how long were you in homicide?

 9 A. Approximately eight years.

10 Q. And when you're assigned to homicide, what does

11 that mean?  What do you do in homicide?

12 A. I was assigned to a squad and we consisted of

13 four investigators and an admin sergeant and we would

14 respond to death investigations, any time that

15 suspicious activity or foul play might be involved.

16 Q. Okay.  Now, and tell us what you're doing now

17 with the FBI.

18 A. Approximately two years ago I went over to the

19 FBI Houston task force.  We deal with violent crime

20 investigations, we deal with bank robberies, armored car

21 robberies.  We also work in homicide investigations with

22 multiple agencies.  We deal with out-of-state fugitives,

23 do a lot of surveillance, and we stay busy.

24 Q. Okay.  Let me take you back to 2012.  Were you

25 assigned to the homicide unit at that point?
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 1 A. Yes.

 2 Q. Let me take you specifically back to the date

 3 of December 23, 2012.

 4 Were you on duty or were you on call, or

 5 how did that work?

 6 A. I was on -- our squad was on call, and I was

 7 actually on another homicide scene.

 8 Q. All right.  And so when you're on another

 9 homicide scene, do they call you and tell you to go to

10 another one?

11 A. Yes.

12 Q. Tell us what happened that day.

13 A. I received a call from the admin-sergeant,

14 Robert Spurgeon, at approximately 5:21 p.m, and I was

15 advised of another scene where a male had been found

16 deceased inside his residence.

17 Q. Okay.  And what did -- what did your

18 supervisor -- was he your supervisor that called you?

19 A. Yes.

20 Q. And what did your supervisor want you to do?

21 A. He instructed me to go to the scene with the

22 lead investigator to assist him with interviews.

23 Q. All right.  And did you do that?

24 A. I did.

25 Q. Now, who was that -- and the address is 9538
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 1 Kelsey Meadows; is that right?

 2 A. Yes.

 3 Q. And that's located in Harris County, Texas, is

 4 it not?

 5 A. Yes, it is. 

 6 Q. Now, when you got to the scene, do you recall

 7 who was there?

 8 A. I know there were several Precinct 4 constable

 9 units present.  There was a couple of other homicide

10 investigators there.

11 Q. Okay.  And where -- describe for the jury, if

12 you would, the scene as you saw it.

13 A. When I arrived, it was a single story

14 residence.  It was surrounded by crime scene tape.

15 There were multiple units on the street in front of that

16 residence.  It appeared to be a two-car garage attached

17 to the house.  The house sat on the north side of the

18 roadway and faced south, the front faced south.

19 Q. All right.  Now, what kind of information did

20 you have before you got into the house?

21 A. I learned prior to arriving that the male had

22 been found with multiple wounds, possible stab wounds. 

23 Q. All right.  

24 A. And -- 

25 Q. And what else?
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 1 A. And when I arrived, I met with patrolman or

 2 patrol female and I learned further that -- 

 3 MR. SECREST:  Objection to what he learned

 4 from the patrol, the female, hearsay.

 5 THE COURT:  Sustained.

 6 Q.   (BY MS. BARNETT) Without telling us what the

 7 female -- is that going to be Jennifer McCann, now

 8 Jennifer Martinez? 

 9 A. Yes.

10 Q. All right.  And did Miss -- did Officer -- I'm

11 going to call -- I know back in 2012 she was Jennifer

12 McCann.  She's now Jennifer Martinez.  I'm going to call

13 her Jennifer Martinez.  Is that okay with you?

14 A. Yes.

15 Q. Okay.  What did Jennifer -- I'm sorry.  Did

16 Jennifer Martinez -- don't tell us what she said -- give

17 you some information?

18 A. Yes.

19 Q. And what was the purpose of that?

20 A. To brief me on what had been learned prior to

21 my arrival.

22 Q. All right.  And do you know whether or not she

23 had conducted any interviews or done any limited

24 investigation?

25 A. Yes.
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 1 Q. All right.  You do know that?

 2 A. Yes.

 3 Q. Okay.  So -- and is that helpful to you in

 4 starting your investigation?

 5 A. Yes.

 6 Q. Why?

 7 A. Gives me an idea of what we're looking at, a

 8 little more knowledge about what has been learned.

 9 Q. Okay.  Now, when you got into the residence,

10 did you see Jaime Melgar's body?

11 A. Yes.

12 Q. Where was his body?

13 A. His body was located inside the master bedroom

14 closet.

15 Q. Now -- so is there a reason why his body

16 remained in the closet when you got there, I think you

17 said at six -- 5:20 is when you were dispatched?

18 A. Yes.

19 Q. Okay.  Is -- what's the reason his body was

20 still there, if you know?

21 A. The investigation had just begun.  

22 Q. Okay.  

23 A. It was ongoing.

24 Q. Is it important to know where the body is when

25 you're called over there?
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 1 A. Yes.

 2 Q. Why?

 3 A. Crime scene preservation.  You're wanting it to

 4 remain as close to as it was when it was found.

 5 Q. All right.  And does that include not allowing

 6 neighbors inside the house?

 7 A. Yes.

 8 Q. Or other residents of the house, are they

 9 allowed inside the house?

10 A. No.

11 Q. And what's the reason for that?

12 A. Crime scene preservation. 

13 Q. Okay.  

14 A. You want to preserve it as much as you can.

15 Q. All right.  Now, were you aware that there were

16 family members that arrived on the scene before the

17 police got there?

18 A. I did learn that.

19 Q. And does that help or harm a scene?

20 A. That can go either way.

21 Q. Tell us about that.

22 A. Depending on their activities when they arrive

23 at that scene, what they -- what's possibly disturbed,

24 if -- if they exit quickly without damaging a scene --

25 or what's the proper word I'm looking for?  Without
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 1 damaging evidence or moving evidence, you know, possibly

 2 it can be fine.

 3 Q. Okay.  And it may not be that you had bad

 4 intent, but sometimes in order to fix, you know, try to

 5 make things right or help, you destroy evidence or alter

 6 evidence.  Would that be fair?

 7 A. Yes.

 8 Q. Okay.  Were you able to see -- was Sandra Jean

 9 Melgar in the house when you got there?

10 A. No.

11 Q. Where was she?

12 A. She was between EMS, the ambulance and then a

13 patrol vehicle that was there.

14 Q. All right.  And do you know what was going on

15 with Ms. Melgar at that point?

16 A. I believe she was receiving medical attention,

17 being examined.

18 Q. Now, do you see Sandra Jean Melgar in the

19 courtroom today?

20 A. Yes, I do.

21 Q. Will you please point her out to us and give us

22 an article of clothing she's wearing today?

23 MR. SECREST:  Your Honor, I stipulate for

24 the record the Sandra Jean Melgar that he's speaking

25 about is my client, Sandra Jean Melgar, seated to the
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 1 left of Allison.

 2 THE COURT:  All right.  It will.

 3 Q.   (BY MS. BARNETT) Is that Sandra Jean Melgar

 4 that you recall?

 5 A. Yes.

 6 Q. All right.  Now -- so -- so, you got Jaime

 7 Melgar in the house, in the closet, still where he was.

 8 A. Yes.

 9 Q. Are there other -- are there any family members

10 inside of the house?

11 A. No.

12 Q. And Sandra Melgar's not inside the house?

13 A. No.

14 Q. Who else is in the house?

15 A. There was another homicide investigator,

16 possibly two.

17 Q. Okay.  All right.  Do y'all divide up duties?

18 A. Yes.

19 Q. How do you divide up duties?

20 A. One, one will be responsible for interviews and

21 assisting the lead investigator, which is what I

22 received.  We also have someone that will document the

23 crime scene and we'll also have people that will help

24 with the canvass of the neighborhood and any other

25 witnesses that might be present.
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 1 Q. All right.  Now, Maurice Carpenter is going to

 2 be your crime scene unit; is that right?

 3 A. That's correct.

 4 Q. And there were other deputies that did in fact

 5 canvass the neighborhood, did they not?

 6 A. Yes.

 7 Q. And are you aware of whether or not they

 8 contacted a witness by the name of Odil Robertson, who

 9 lived next door to the Melgars?

10 A. Yes.

11 Q. And when -- did you have a first impression --

12 well, let me, let me back up.  As a homicide

13 investigator, when you go into a scene, is your mind

14 open or is it closed or tell us about that thought

15 process.

16 A. When you first arrive there as a homicide

17 investigator, you try to learn as much as you can about

18 what is present, who is present.  You try to learn about

19 family members, any other persons that might have been

20 around that person that day, any contact they may have

21 had.  You keep an open mind.  You -- at that time it's

22 wide open, the investigation is wide open.

23 Q. Okay.  So, does it help you to rush to judgment

24 on a specific person or idea?

25 A. No.
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 1 Q. And why would -- why does that not help you?

 2 A. You -- you want to be careful not to get tunnel

 3 vision.  You want to keep an open mind because the

 4 possibilities are there.  I mean, at that point it was

 5 wide open.

 6 Q. Okay.  Do you -- do you look at whether or not

 7 the house had been forced -- there was forced entry to

 8 the house, do you look at that?

 9 A. Yes.

10 Q. And did you do that?

11 A. Yes.

12 Q. All right.  And did you see any signs of forced

13 entry to that house?

14 A. I did not.

15 Q. When -- when you arrived, was one of the garage

16 doors open?

17 A. Yes.

18 Q. All right.  And was that still in preservation

19 mode for Maurice Carpenter to take pictures of the

20 entire place?

21 A. Yes.

22 Q. How important is it for the CSU officer to take

23 pictures of the place as it is?

24 A. It's extremely important.  You want to document

25 that scene, and that's the way to keep it fresh, what
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 1 has happened, what it looked like, as close to the time

 2 of the incident as possible -- 

 3 Q. Okay.  

 4 A. -- because things will change.

 5 Q. Now, as far as you could -- as far as you knew

 6 in this early part of the investigation, how many people

 7 were in the house at the time Jaime Melgar was murdered?

 8 A. It was my understanding there were two.

 9 Q. And is one of them alive?

10 A. Yes.

11 Q. And who is that?

12 A. That's Sandra Melgar.

13 Q. Is she going to be somebody you're going to

14 want to talk to?

15 A. Yes.

16 Q. Why?

17 A. She was the only other person that I'm aware of

18 that was present when this incident happened.  So,

19 absolutely I want to find out what she knows, what she

20 saw.

21 Q. Okay.  But she's the wife.  So would you

22 automatically dismiss that because she's the wife?

23 A. No.

24 Q. Why?

25 A. She's the only other person that's available
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 1 that's present that was there at the time of this

 2 incident, from what I understand.

 3 Q. Now, at the time that you're at the house, are

 4 you aware of her story, her initial story?

 5 A. I learned of that after arriving there.

 6 Q. Okay.  And is that based on your conversation

 7 with Jennifer Martinez?

 8 A. Yes.

 9 Q. All right.  So, did you speak with the

10 defendant and ask her if she would agree to come and

11 talk with you?

12 A. Yes.

13 Q. And did she agree to come and talk with you?

14 A. Yes.

15 Q. Now, how do you -- how do you conduct that --

16 we call it an interview.  What would you call it?

17 A. That's correct.

18 Q. Okay.  Where was that interview conducted?

19 A. A formal interview was conducted at 601

20 Lockwood.

21 Q. What is -- what's 601 Lockwood?

22 A. That's the detective bureau headquarters for

23 the Harris County Sheriff's Office and that's where

24 homicide is located.

25 Q. All right.  Now, is that -- is the conversation
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 1 that you were having with her tape recorded?

 2 A. Yes, it is.

 3 Q. Is it videotape recorded?

 4 A. Yes, it is.

 5 Q. And do you make a videotape recording of your

 6 conversation with Mr. Melgar?

 7 A. Yes.

 8 Q. Now, do you have any conversations with her

 9 beforehand about what she -- before you go to Lockwood,

10 did you have any conversations with her beforehand?

11 A. Yes.

12 Q. What kind of conversations did you have?

13 A. Knowing that I was going to be involved in that

14 interview, I wanted to introduce myself to her and make

15 her more comfortable, knowing that she would have to

16 speak with -- be speaking with me during an interview.

17 Q. All right.  And where were you when you

18 introduced yourself to her?

19 A. That was at the scene.

20 Q. Okay.  What was her demeanor like or her

21 attitude, or how did she come across to you?

22 A. She was quiet at the time.  She had a

23 indifferent look on her face, just kind of a cold stare.

24 Q. All right.  What -- did you make an assumption

25 about her being quiet, cold stare?  Did you make any
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 1 kind of assumptions about that?

 2 A. No.

 3 Q. Is it -- is it an investigative tool, maybe not

 4 investigative tool, but is it something important in

 5 investigations to look at family members of a person

 6 that's been murdered?

 7 A. Yes, it is.

 8 Q. Why is that?

 9 A. Many times, like I said, you're going to start

10 closest in, being the wife.  She was present.  She was

11 available during the time, and then you will move out

12 from there as far as other family members.  

13 Q. All right.  

14 A. Because they know the complainant.  They're

15 close with them or not, and that's what you're looking

16 at.  You're trying to identify if there's any problems

17 with anyone, and then you're going to start close

18 because you know those people.

19 Q. Okay.  Did she -- did she answer your questions

20 at the scene?

21 A. Yes.

22 Q. Did she comply with whatever you asked of her?

23 A. At the scene?

24 Q. Yes.

25 A. Yes.
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 1 Q. And did it appear that she was going to

 2 voluntarily talk with you?

 3 A. Yes.

 4 Q. Did she seem that she wanted to talk to you?

 5 A. Yes.

 6 Q. All right.  And so what happened after that?

 7 A. After that we -- we finished up there at the

 8 scene and we left the scene and went en route to 601

 9 Lockwood.  She was transported by a Precinct 4 patrol

10 vehicle to 601 Lockwood, and that's where we met with

11 her.

12 Q. All right.  Now, when you went to Lockwood,

13 tell us how -- tell us about the interview.

14 A. Sandra Melgar was led to an interview room.  I

15 believe it was Interview Room Number 1.  That room is

16 equipped with video and audio recording.  That video was

17 started once we got there, and then she was asked if she

18 needed a restroom, anything to drink.  I believe that

19 she requested water, and therefore we escorted her into

20 the interview room and we did get her water.

21 Q. Okay.  Now, was she in custody?

22 A. No.

23 Q. Was she considered a suspect at that time?

24 A. No.

25 Q. Was she somebody that was going to jail right
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 1 then?

 2 A. No.

 3 Q. She was -- what was her status then, was it

 4 just a witness?

 5 A. She was a witness.

 6 Q. Okay.  Now, were you and she the only two

 7 people in the interview room?

 8 A. No.

 9 Q. Okay.  Who -- were you with another

10 investigator in the interview room?

11 A. Yes.

12 Q. Who conducted most of the interview of Sandra

13 Melgar?

14 A. I did.

15 Q. Let me ask you about the -- before I talk --

16 before we talk about the interview, do you have any kind

17 of training through your 28 years with the Harris County

18 Sheriff's Office in interviewing witnesses or

19 interrogating suspects or anything like that?

20 A. Yes.

21 Q. Can you tell us what kind of training you've

22 had?

23 A. I've attended approximately five different

24 interview schools, one most notably, the Reid interview

25 technique and also the advanced Reid technique.  Another
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 1 class was put on by the Houston Police Department, two

 2 homicide investigators there that formed a interview

 3 class as well.

 4 Q. Okay.  Now, when talking about an interview

 5 class, is it -- what do they -- what types of things do

 6 they teach you?

 7 A. They teach how to -- how to approach a witness,

 8 how to talk with them, and what to look for as far as

 9 truthfulness or deceptiveness.  They teach signs of

10 deception, things to identify when a person is answering

11 questions or being interviewed. 

12 Q. All right.  Is eye contact important?

13 A. It is somewhat.

14 Q. Talk to me about that.

15 A. Okay.  There's signs of deception.  Some people

16 won't look at you all the time; however, there are,

17 there are things that they will do that will show

18 deception.  I mean, a lie is more difficult -- 

19 MR. SECREST:  Excuse me, Your Honor.  May

20 we approach the bench?  I don't care if this witness

21 attended the Reid, R-e-i-d school and the advanced

22 school, Texas law is clear.  He can't opine on whether

23 he thought somebody was being deceptive or being

24 dishonest or is honest.  That is not a territory for any

25 witness.  I object to any inquiry about it.  He's
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 1 already going down that path of eye contact and looking

 2 down, looking up, and all that stuff and he simply can't

 3 go there and offer any kind of testimony that in his

 4 view she was being deceptive or dishonest or anything

 5 like that.  That's why we have 12 people sitting in the

 6 box.

 7 THE COURT:  So, what's your objection?

 8 MR. SECREST:  My objection is that I

 9 object to any evidence from this or any witness that

10 they believe that Sandra Melgar was being deceptive or

11 dishonest and was not telling the truth.  Texas law is

12 clear that is not something a witness can testify to.

13 It's improper opinion testimony.

14 THE COURT:  All right.

15 Response.

16 MS. BARNETT:  I didn't ask that.  I've not

17 asked what his opinion is of Sandra Melgar's

18 truthfulness.

19 THE COURT:  Okay.  Proceed.  It's

20 overruled.

21 Q.   (BY MS. BARNETT) I'm sorry, sir.  You can

22 finish what you were saying.  Do you remember where you

23 were?

24 A. Yes, ma'am.

25 Q. Go ahead.
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 1 A. A lie is, is more difficult.  It's more

 2 demanding than telling the truth.  It requires more

 3 effort to maintain consistency and demonstrate details

 4 in an imagined story.  That leads to increased pauses

 5 and answers.

 6 Q. Okay.  Do you believe that body language is

 7 important in observation when you're interviewing the

 8 witness?

 9 A. Yes.

10 Q. Is it important what they do with their hands?

11 A. It is.

12 Q. Is it important how their posture is?

13 A. Yes.

14 Q. Are you considering all of those things when

15 you're interviewing a witness?

16 A. Yes.

17 Q. Now, you told us earlier that Sandra Melgar,

18 the defendant, was not considered a suspect; is that

19 right?

20 A. Yes.

21 Q. When you're interviewing her, are you

22 nevertheless looking for things like that?

23 A. Yes.

24 Q. During the course of the interview -- and can

25 you tell us how long is the interview?
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 1 A. The interview overall is a little over two

 2 hours, I believe.

 3 MS. BARNETT:  Your Honor, may I approach

 4 the witness?

 5 THE COURT:  You may.

 6 Q.   (BY MS. BARNETT) Sir, I'm going to show you

 7 what's been marked for identification purposes as

 8 State's Exhibit No. 672.  Do you recognize that?

 9 A. Yes.

10 Q. How do you recognize it?

11 A. That is the DVD containing the interview of

12 Sandra Melgar.

13 THE COURT:  Ms. Barnett, you already have

14 a 672.

15 MS. BARNETT:  Oh, okay.  673.

16 THE COURT:  All right, 673.

17 Q.   (BY MS. BARNETT) All right, sir.  What I've

18 just showed you as 672 is now 673.  Do you still

19 recognize it?

20 A. Yes.

21 MS. BARNETT:  Your Honor, we would offer

22 State's Exhibit 673 into evidence.  Let the record

23 reflect I'm tendering to opposing counsel, 673. 

24 THE COURT:  All right.  Any objections?

25 MR. SECREST:  No objection, Your Honor.
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 1 THE COURT:  673 is admitted and you may

 2 publish.

 3 MS. BARNETT:  Thank you, Judge.

 4 (Publishing DVD.)

 5 MS. BARNETT:  Can everybody hear?

 6 Q.   (BY MS. BARNETT) The first thing I want to -- 

 7 THE COURT:  If you'll start it again, I

 8 can also turn it up from here.

 9 Q.   (BY MS. BARNETT) I want to talk about the first

10 thing that she said. 

11 (DVD playing.)

12 Q.   (BY MS. BARNETT) Do you recall what she said

13 there?

14 A. Yes.  She was talking about having us take

15 pictures of her ankles where she had been tied up.

16 Q. So that's the first thing she wanted you to

17 note, that didn't -- you didn't take a picture of her

18 ankles; and she told you they were -- her ankles were

19 tied up?

20 A. Yes.

21 (DVD playing.)

22 Q.   (BY MS. BARNETT) I just want to stop for a

23 second.  She named -- when asked the name of her

24 husband, she said Jaime Melgar?

25 A. Yes.
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 1 (DVD playing.)

 2 Q.   (BY MS. BARNETT) She said, we were supposed to

 3 be celebrating our anniversary?

 4 A. Yes.

 5 (DVD playing.)

 6 MS. BARNETT:  I want to stop.  Your Honor,

 7 her voice is really soft in many of the questions that

 8 she answers.  Is there a way for you to up the volume so

 9 the jury can hear?

10 THE COURT:  I have turned it up twice.

11 Are you also adjusting the volume on the bottom right

12 corner?  There's two places on there that you should be

13 able to adjust the volume, and also over there. 

14 That was the other place.  If you start it

15 again.  If in the jury if you cannot hear it, I will

16 continue to increase it.

17 MR. SECREST:  Back up just a bit to put it

18 into context, please.

19 THE COURT:  And then once she starts

20 speaking, if you cannot hear her, raise your hand and

21 we'll see what we can do.

22 Q.   (BY MS. BARNETT)  I want to stop there for a

23 second.  You asked if they went to dinner at 8:00 and

24 then she adds on that we stayed there for a long while.

25 Did you ask her how long that she was there?
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 1 A. I did not.

 2 Q. Do -- does that happen through the course of

 3 the interview in different parts, where she either

 4 evades your question or she answers a question that you

 5 didn't ask?

 6 A. Yes.

 7 (DVD playing.)

 8 MS. BARNETT:  Your Honor, may I approach

 9 the witness?

10 THE COURT:  You may.

11 Q.   (BY MS. BARNETT) So she told you that she had

12 gone -- she and her husband were supposed to be

13 celebrating their anniversary; they eat Mexican food.

14 They go to CVS.  She thinks they get home at midnight

15 from the CVS; is that right?

16 A. Yes.

17 Q. And I'm going to show you what's been marked

18 for identification purposes and entered into evidence as

19 State's Exhibit No. 416, the CVS receipt.  Do you see a

20 time on this receipt?

21 A. Yes, I do.

22 Q. What -- and what is it?

23 A. 9:33 p.m.

24 Q. So that's the time of the transaction of when

25 they leave CVS?
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 1 A. Yes.

 2 Q. And do you know how far that CVS is from her

 3 home?

 4 A. It's not far, it's within 10, 15 minutes.

 5 Q. Could it be, like, within three minutes?

 6 A. Yes.

 7 Q. All right.  Thank you.

 8 So she tells you that she thinks she got

 9 home at midnight?

10 A. Yes.

11 Q. Now, this next set of questions that you're

12 going to ask her concern what?

13 A. The garage door.

14 Q. Okay.  And how many garage doors are there?

15 A. There were two.

16 Q. Are they independent?

17 A. Yes.

18 Q. And why are you asking these series of

19 questions?

20 A. I'm trying to determine if those doors were

21 closed once they got home.

22 Q. And why is that important?

23 A. It's important to know if they were secured

24 once they got home.

25 Q. Okay.  Because all the way around the house,
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 1 I'm assuming it, at some point you make a realization

 2 that there's no forced entry anywhere, right?

 3 A. Yes, correct.

 4 Q. Front door not pushed in, back door not pushed

 5 in?

 6 MR. SECREST:  Objection to counsel

 7 testifying, objection to leading question.

 8 THE COURT:  Sustained and Sergeant, back

 9 away from the microphone a little bit.

10 MS. BARNETT:  Thank you.

11 Q.   (BY MS. BARNETT) So -- so the garage doors are

12 monumentally important as to whether they're opened or

13 closed?

14 A. Yes.

15 (DVD playing.)

16 Q.   (BY MS. BARNETT) So she doesn't answer that

17 question?

18 A. Correct.

19 Q. And you ask her -- you ask her, did you close

20 the garage and she says, I went in first?

21 A. Correct.

22 Q. Does she answer the question?

23 A. No.

24 (DVD playing.)

25 Q. Does she answer your question?
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 1 A. No.

 2 (DVD playing.)

 3 Q. So do you, during this -- during this segment

 4 do you get her to admit anything about whether the

 5 garage doors were open or closed?

 6 A. Yes.  She admitted that the door was closed

 7 when she got home.

 8 Q. Does she talk about the -- when you're looking

 9 at the house, the one that's on the right side is the

10 one that was opened; is that right?

11 A. Yes.

12 Q. Okay.  They can't put a car in that one?

13 A. That's correct.

14 Q. Why?

15 A. It was cluttered with all kind of items.

16 Q. Now when she's talking to you about, sometimes

17 my husband opens that one when he's working or throwing

18 out the trash, is she talking about the right one?

19 A. Yes.

20 Q. So when you asked her if it was closed that

21 night, she said, right?

22 A. Yes.

23 MR. SECREST:  Objection.  Mischaracterizes

24 the testimony.  He asked her two questions.  I mean, he

25 would have to close the door behind the Infiniti,
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 1 period.  It was closed tonight, right, and then she

 2 said, yeah, I want the record to reflect he asked two

 3 questions when she said, yeah.

 4 THE COURT:  It will.

 5 MR. SECREST:  Thank you.

 6 Q.   (BY MS. BARNETT) And let's go on to say:

 7 "So what about the other garage door?  So

 8 was it closed when you got home last night, besides

 9 y'all having to open the one to get the car in the

10 garage, right?"

11 "The other one was closed?"

12 Yeah, that's what she says?

13 A. Yes.

14 Q. What -- let's just be crystal clear here:  She

15 talks about both doors being closed in this segment,

16 does she not?

17 A. Yes.

18 (DVD playing.)

19 Q.   (BY MS. BARNETT) Did she say that she doesn't

20 remember many times in this interview?

21 A. Yes.

22 Q. And then does she remember?

23 A. Yes.

24 Q. In detail?

25 A. Yes. 
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 1 (DVD playing.)

 2 Q.   (BY MS. BARNETT) Let me stop you for a second.

 3 She says they get home at midnight, and that they were

 4 in the Jacuzzi talking for two hours?

 5 A. Yes.

 6 (DVD playing.)

 7 Q.   (BY MS. BARNETT) Is she -- do you have tissues

 8 or Kleenex or things to help with witnesses if they

 9 start crying?

10 A. Yes.

11 Q. And I don't see anything here, so where would

12 that be?

13 A. That would be in the squad room, outside the

14 interview room.

15 Q. Are there times when you interview witnesses

16 that you need those Kleenexes? 

17 A. Yes.

18 Q. And do you provide them for witnesses or

19 suspects if they're actually crying?

20 A. Yes.

21 Q. Did you ever provide Kleenex for the defendant?

22 A. No.

23 Q. Why?

24 A. It was not necessary.  I never saw tears.

25 Q. At this interview, at this stage right here, do
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 1 you have your mind made up about what's happened here?

 2 A. No.

 3 Q. What's going on back at the house while you're

 4 in the interview room?

 5 A. The crime scene unit of the sheriff's office

 6 was there at the house processing that house, processing

 7 that scene.

 8 Q. All right.  So, this is about what time, if you

 9 recall?  Is this about 9:30 or 10:00 or so?

10 A. It's probably around 10:00 or maybe a little

11 after, yes.

12 Q. And Carpenter was at the house until what, 4:00

13 in the morning?

14 A. Yes.

15 Q. Now, do you guys -- let me just back this up,

16 do you guys communicate with people in the house and do

17 they communicate with you or what?

18 A. Yes, continually.

19 Q. Why?

20 A. As we learn information that might be important

21 for them to look for and process in the scene, we will

22 pass that on to them.  As they find things that may be

23 important for us to know for interview purposes, they

24 will contact us.

25 Q. Are we going to hear your beeper or see your
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 1 beeper go off at times?

 2 A. Many times.

 3 Q. And sometimes some -- one investigator might

 4 leave the room?

 5 A. Yes.

 6 Q. And is that what you're doing?

 7 A. Yes.

 8 (DVD playing.)

 9 Q.   (BY MS. BARNETT) She says that -- there that we

10 didn't drink that much.  Does she later change her story

11 on that?

12 A. Yes.

13 (DVD playing.)

14 Q.   (BY MS. BARNETT) So you asked her a direct

15 question of did she eat any of the strawberries, and

16 what does she say?

17 A. We were going to take them to the bedroom.

18 Q. So she doesn't answer that question?

19 A. Correct.

20 Q. Did you -- did you -- 

21 MS. BARNETT:  Your Honor, may I approach

22 the witness?

23 THE COURT:  You may.

24 Q.   (BY MS. BARNETT) Did you ever see, yourself,

25 the strawberries and the cream -- 
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 1 A. Yes.

 2 Q. -- in the bathroom?

 3 Did it appear to you that any of those

 4 strawberries were eaten?

 5 A. No.

 6 Q. Did it look like any of the strawberries were

 7 perhaps eaten and then pushed underneath the

 8 strawberries that weren't eaten?

 9 A. No.

10 (DVD playing.)

11 Q.   (BY MS. BARNETT) All right.  Let's talk about

12 that.  Is it a -- is -- are the dogs barking some kind

13 of thing that you guys talk about several times?

14 A. Yes.

15 Q. And who brings it up?  Do you or does she, or

16 do you recall?

17 A. She brought that up.

18 Q. All right.  So she places herself in the

19 Jacuzzi about midnight, right?

20 A. Yes.

21 Q. And she starts off, number one, dogs barking a

22 lot.  And this is four dogs, right?

23 A. Yes.

24 Q. And you specifically ask her where the dogs are

25 at?
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 1 A. Yes.

 2 Q. Did she answer the question?

 3 A. No.

 4 Q. She tells you where they usually are.

 5 A. Yes.

 6 (DVD playing.)

 7 Q.   (BY MS. BARNETT) So again, you ask her:  That's

 8 where they were last night; and does she answer the

 9 question?

10 A. No.

11 Q. And what does she say?

12 A. She said, that's where the doggie door is.

13 (DVD playing.)

14 Q.   (BY MS. BARNETT) Okay.  So, now that's a second

15 time she says the dogs are barking too much, right?

16 A. Yes.

17 (DVD playing.)

18 Q.   (BY MS. BARNETT) Okay.  So you ask her, you

19 say, he moved the dogs; and she tells you what kind of

20 shoes he's wearing?

21 A. Yes.

22 Q. She thinks he's wearing?

23 A. Yes, that's correct.

24 (DVD playing.)

25 Q.   (BY MS. BARNETT) So when we're talking right
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 1 now about the two of them being in the bathtub for two

 2 hours, that he gets out to get ice, comes back, she gets

 3 out and gets back in, she doesn't talk about falling

 4 here at all, right?

 5 A. No.

 6 Q. She doesn't address that at all?

 7 A. No.

 8 Q. Does she change her story?

 9 A. Yes.

10 (DVD playing.)

11 Q.   (BY MS. BARNETT) Okay.  When dogs are too loud,

12 neighbors complain?

13 A. Yes.

14 (DVD playing.)

15 Q.   (BY MS. BARNETT) Did -- when you asked her the

16 direct question, do you have pain, did she answer it?

17 A. Yes.

18 Q. About what?

19 A. By asking another question.

20 Q. Did she -- did it appear to you any time

21 through this interview that she had problems hearing

22 you?

23 A. No.

24 (DVD playing.)

25 Q.   (BY MS. BARNETT) Are you aware that the story
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 1 that she told Jennifer Martinez, Officer Martinez and

 2 the EMT tech about her head, were you aware of that?  I

 3 mean, what she said -- her original interview by the EMT

 4 person, Jennifer Roberts and the -- excuse me, Stephanie

 5 Roberts and Jennifer Martinez of Precinct 4, were you

 6 aware of the stories that she told them?

 7 A. I learned that she had complained about pain to

 8 her head.

 9 Q. All right.  But she never said that her head

10 had been hit?

11 A. Not to my knowledge.

12 (DVD playing.)

13 THE COURT:  Ms. Barnett, let's go ahead

14 and stop it there and take our morning break.  It's

15 11:15, and we'll be on break until 11:45.

16 Retire the jury, please.

17 THE BAILIFF:  All rise for the jury.

18 (Jury leaves courtroom)

19 THE COURT:  State, you may proceed.

20 MS. BARNETT:  Thank you.

21 Q.   (BY MS. BARNETT) Okay.  I think that's when

22 you're talking about whether or not she said she got hit

23 on the head, and she doesn't know if she fell or was

24 pushed.

25 (DVD playing.)
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 1 Q.   (BY MS. BARNETT) Now, you're talking about, I

 2 think she said, I don't know if I fell or was pushed or

 3 what I know, just like one side, this side.  

 4 And you asked her:  So the time that you

 5 got out to check on the dogs, what time was that?  

 6 She says, 1:00 or 2:00 in the morning.  

 7 And then you say, what kind of noises did

 8 she hear.  And what are you going -- what are you trying

 9 to figure out at that point?

10 A. I want to know if she heard any, any activity,

11 anything that might have happened -- 

12 Q. Okay.  

13 A. -- during that time.

14 Q. And what do you mean by activity?

15 A. Any commotion inside the house, any violence.

16 Q. Well, certainly, I mean, her husband is

17 brutally stabbed.  So, are you trying to see if she's in

18 the bathtub and you're wondering, I suppose, what she

19 heard?

20 A. Yes.

21 Q. Waiting for the husband to come back?

22 A. Yes.

23 Q. Now, do you -- did she -- she offers up that

24 she didn't hear anything because the Jacuzzi is still

25 running; is that right?
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 1 A. Yes.

 2 Q. Is that the first time you hear something about

 3 the Jacuzzi running?

 4 A. Yes.

 5 (DVD playing.)

 6 Q.   (BY MS. BARNETT) All right.  So what is she

 7 doing right there when she is talking about the Jacuzzi

 8 not working?

 9 A. She's talking about the button on the Jacuzzi

10 was not operational.

11 Q. All right.  And she says she gets out of the

12 Jacuzzi but can't turn the button off?

13 A. Yes.

14 Q. Which means that she is trying to tell you the

15 Jacuzzi is still running, and she can't hear anything?

16 MR. SECREST:  Objection, leading.

17 THE COURT:  Sustained.

18 (DVD playing.)

19 Q.   (BY MS. BARNETT) So she talks about she can't

20 hear anything because of the Jacuzzi, but she can hear

21 the dogs barking?

22 A. Yes.

23 Q. Okay.  And when we're talking about the dogs

24 being right outside the window -- I'm going to show you

25 what's been introduced as State's Exhibit No. 1.
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 1 What window is she talking about?

 2 A. That would be the window right here.

 3 Q. You're talking about the bathroom.  Are you

 4 talking about the bathroom?

 5 A. Yes.

 6 THE COURT:  Make sure you keep your voice

 7 up.

 8 A. Would be inside the bathroom area next to the

 9 garden tub.

10 Q. All right.  Where they were?

11 A. Yes.

12 (DVD playing.)

13 Q.   (BY MS. BARNETT) So she's indicating still that

14 the dogs are outside?

15 A. Yes.

16 (DVD playing.)

17 Q.   (BY MS. BARNETT) Okay.  Let me stop that for a

18 second.

19 So, when she wakes up and she hears the

20 dogs crying, do you know whether or not the dogs at that

21 point are in the house?

22 A. No.

23 (DVD playing.)

24 Q.   (BY MS. BARNETT) What's her demeanor like at

25 this point?  I mean, is she crying?
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 1 A. She is not.

 2 Q. Is she emotional?

 3 A. No.

 4 (DVD playing.)

 5 Q.   (BY MS. BARNETT) When you asked her, were your

 6 legs tied and your hands, what are you referring to?

 7 A. I just wanted to know if she had been hogtied.

 8 Q. Right.  Okay.  And she was not?

 9 A. Not according to her.

10  (DVD playing.)

11 Q.   (BY MS. BARNETT) She -- this is the first time

12 that she indicates that she knows the chair is blocking

13 it, right?

14 A. Yes.

15 Q. And does she describe in just a few moments

16 what she sees?

17 A. Yes.

18 (DVD playing.)

19 Q.   (BY MS. BARNETT) Is she going to be able to see

20 him from inside the closet when he's outside moving the

21 chair?

22 A. No.

23 (DVD playing.)

24 Q.   (BY MS. BARNETT) Is that you with your beeper

25 going off?
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 1 A. Yes.

 2 Q. And is that related to this investigation?

 3 A. Yes.

 4 (DVD playing.)

 5 Q.   (BY MS. BARNETT) She tells you that she doesn't

 6 work?

 7 A. Yes.

 8 (DVD playing.)

 9 Q.   (BY MS. BARNETT) She says that they are going

10 to move and travel and where were they going move to?

11 A. She says outside of Houston.

12 Q. Does that -- did you take that to mean, like,

13 on the outskirts of Houston or just somewhere that was

14 not Houston?

15 A. Somewhere that was not Houston, I wasn't sure

16 how to take that.

17 Q. Because she wasn't specific?

18 A. Correct.

19 (DVD playing.)

20 Q.   (BY MS. BARNETT) Let me ask you:  So she

21 appears to be crying and you guys are just sitting

22 there.  What are you doing?

23 A. We're wanting to see how she's going to

24 respond.

25 Q. Okay.  Did you still feel -- I mean, you can't
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 1 really see her face.  She's buried her face and she's

 2 not looking at either one of you.  Can you really tell

 3 if she's crying or not?

 4 A. I was watching.

 5 Q. All right.  And so what are you watching for?

 6 A. For tears, for an appropriate reaction.

 7 Q. And just from listening to her, it sounds like

 8 she's crying, but if you were there, were you able to

 9 tell for sure?

10 A. Yes.

11 Q. And how do you know?

12 A. I could see.

13 (DVD playing.)

14 Q.   (BY MS. BARNETT) Okay.  So, we have a new

15 theory?

16 A. Yes.

17 Q. What's the new theory?

18 A. That a strange car was following them when they

19 were headed home from CVS.

20 Q. All right.  And then how does that -- how does

21 this one pan out?

22 A. She says that when they turned into their

23 neighborhood and they turned onto their street, that a

24 car went one way and they went the other.

25 Q. So that turns out to be nothing?

Gail A. Rolen, CSR 8933
281 466-9038



    67

 1 A. Correct.

 2 (DVD playing.)

 3 Q.   (BY MS. BARNETT) So she says she's trying to

 4 remember what time it was that the guy turned left and

 5 they turned right?

 6 A. Yes.

 7 (DVD playing.)

 8 Q.   (BY MS. BARNETT) So she gets that confused?

 9 A. Yes.

10 Q. Now, on the -- earlier in that exchange when

11 she's talking about how when somebody is tailgating

12 them, her husband drives -- drives slower to lose

13 someone, she seems -- that's kind of looks like a bone

14 of contention with them two?

15 A. Yes.

16 Q. With the two of them?

17 A. Yes.

18 Q. Do you -- through the course of this interview,

19 do you find that there are other little things that seem

20 to be irritating to her that her husband does?

21 A. Yes.

22 (DVD playing.)

23 Q.   (BY MS. BARNETT) Okay.  What's about to come up

24 now?

25 A. She offers a story.
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 1 Q. All right.  And does her body language change,

 2 like right now she's bent over, she's not talking --

 3 excuse me, she's not looking at you.  Her hair is kind

 4 of down.  Does her -- does her body language change on

 5 this new story?

 6 A. Yes.

 7 (DVD playing.)

 8 Q.   (BY MS. BARNETT) You hear that?  She says, I

 9 don't think he would have opened the door to some

10 stranger.  Who is she referring to?

11 A. Talking to Jaime Melgar, about him.

12 Q. About her husband. 

13 (DVD playing.)

14 Q.   (BY MS. BARNETT) 

15 Talking about -- who is she talking about,

16 I don't know if they took anything?

17 A. Yes, possible suspects.

18 Q. Who?  Okay.

19 (DVD playing.)

20 Q.   (BY MS. BARNETT) Did you hear what she was

21 saying at first?

22 A. No, I did not.

23 Q. So when she -- she's looking down and then she

24 says in kind of a whisper, I don't, I don't, I think he

25 was trying to go for a gun.  Now, do you know what she's
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 1 talking about?

 2 A. I do not.

 3 Q. Do you know if there's a gun in the house?

 4 A. I do now.

 5 Q. Okay.  Or you think there's a gun in the house?

 6 A. Yes.

 7 Q. Do you -- so this is now -- do you think she's

 8 trying to redirect you, or what do you think is

 9 happening there?

10 A. Yes.  I think it was a redirection.

11 Q. And what does that mean, a redirection?

12 A. Through my training, it's a sign of deception.

13 Q. She's also -- I'm thinking wants you to

14 investigate that?

15 A. Yes, the way that she looked up at me after she

16 said that.

17 (DVD playing.)

18 Q.   (BY MS. BARNETT) He's too stubborn?

19 A. He's too stubborn, yes.

20 (DVD playing.)

21 Q.   (BY MS. BARNETT) So if she does -- and where is

22 the safe located?

23 A. The safe was located in the master closet,

24 where Jaime was found.

25 Q. Okay.  So if she doesn't know where the gun is
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 1 and she doesn't think it's in the safe, how does she

 2 know why Jaime is going for the gun?  Why does she make

 3 that statement?

 4 A. I do not know.

 5 (DVD playing.)

 6 Q.   (BY MS. BARNETT) So she answers that the front

 7 door is locked.  Does she answer that the back door is

 8 locked?

 9 A. No.

10 (DVD playing.)

11 Q.   (BY MS. BARNETT) So the question right before

12 that was, did he lock the door last night; and she says,

13 he was working outside.

14 A. Yes.

15 Q. Doesn't answer the question?

16 A. Correct.

17 (DVD playing.)

18 Q.   (BY MS. BARNETT) And she doesn't finish that

19 sentence?

20 A. That's correct.

21 (DVD playing.)

22 Q.   (BY MS. BARNETT) So that's another confirmation

23 that both garage doors are down?

24 A. Yes.

25 (DVD playing.)

Gail A. Rolen, CSR 8933
281 466-9038



    71

 1 Q.   (BY MS. BARNETT) And let me talk to you about

 2 that.  When she says she knows how that looks, like it

 3 looks bad for her, that's what she's saying?

 4 A. Yes.

 5 Q. But essentially what we've learned is what

 6 she's told you that she's tied up, her wrists are tied

 7 up, her ankles are tied up, she's locked in the closet,

 8 with the outside of the door jammed up.  That looks

 9 pretty good, doesn't it?

10 MR. SECREST:  Objection to constant

11 leading by the prosecutor.

12 THE COURT:  Sustained.

13 Q.   (BY MS. BARNETT) Would you say the information

14 that you had about how she was found in the house, does

15 that look, at first blush, convincing that she was not

16 able to do anything?

17 A. Yes.

18 Q. So for her to say that she knows how it looks,

19 how does -- what does that mean to you?

20 MR. SECREST:  Objection to what it means

21 to him.  Objection to the opinion or conjecture on this

22 witness' part.

23 THE COURT:  Rephrase.

24 (DVD playing.)

25 MS. BARNETT:  
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 1 Q.   (BY MS. BARNETT) She doesn't finish that

 2 sentence?

 3 A. Right.

 4 Q. So she says she knows how it looks, but then

 5 says, I was tied up.  What -- isn't there a difference

 6 in those two sentences?

 7 A. Yes.

 8 Q. In what way?

 9 A. She's offering more information than what we

10 asked her at that point.

11 Q. But would you think when she is tied up like

12 that, would you think there's any suspicion about that?

13 MR. SECREST:  Objection again to eliciting

14 any opinion or conjecture of something based on the part

15 of this witness.

16 THE COURT:  Sustained, rephrase.

17 MS. BARNETT:  May I approach the exhibits,

18 Your Honor?

19 THE COURT:  You may.

20 Q.   (BY MS. BARNETT) So she essentially tells you

21 she puts on a robe to go to her closet and put on a

22 robe?

23 A. Yes.

24 (DVD playing.)

25 Q.   (BY MS. BARNETT) So he's gone -- the
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 1 complainant has gone out to put the dogs up.  That's

 2 where we are, right?

 3 A. Yes.

 4 Q. She's gotten out of the tub, changing clothes,

 5 changing from one robe to the second robe and you asked

 6 her how long it's been since he's been gone?

 7 A. Yes.

 8 Q. And what's her answer?

 9 A. About 15 minutes to 20 minutes.

10 Q. Fifteen to 20 minutes.

11 (DVD playing.)

12 Q.   (BY MS. BARNETT) Okay.  Let's talk about what

13 kind of distances we're talking about here.

14 MS. BARNETT:  May I approach the witness?

15 THE COURT:  You may.

16 Q.   (BY MS. BARNETT) On State's Exhibit No. 1.

17 We've got a distance from the entry to the bedroom to

18 the entry of the bathroom.  Can you see this?

19 A. Yes.

20 Q. And what's that distance?

21 A. That's 13 feet and 11-inches.

22 Q. All right.  Let's measure that.  Now -- because

23 this is where the -- where Jaime is found?

24 A. Yes.

25 Q. Okay.  13 feet, 11 inches?
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 1 A. Yes.

 2 Q. All right.  This is going to be the distance

 3 from the entry of the bedroom to the entry of the

 4 bathroom right here?

 5 A. Yes.

 6 Q. Okay.  Now, what's going to be the distance

 7 between -- and there's measurement over here about from

 8 this to the tub.  See that?

 9 A. Yes.  Approximately 7 feet, 10-inches.

10 Q. Okay.  Now that's all the way to this closet,

11 which is about there.

12 A. Yes.

13 Q. Okay.  So our total distance is about 20 feet.

14 A. Yes.

15 Q. Is that right?

16 This is 7 feet right here, so the total

17 distance between the Jacuzzi tub to the entrance of the

18 bedroom is this distance?

19 A. Yes.

20 Q. Now, the way that Jaime's body was found in the

21 closet, was it -- did it appear to you that there had

22 been some kind of struggle?

23 A. Yes.

24 Q. Did it appear to you that there had been some

25 kind of violent fight?
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 1 A. Yes.

 2 Q. Would you have expected the person who is being

 3 stabbed to death would be saying anything or doing

 4 anything?

 5 A. Yes.

 6 Q. At this distance do you think that you would

 7 have been -- a person should have been able to hear the

 8 struggle going on between someone who is being

 9 murdered -- 

10 A. Yes.

11 Q. -- and the person who's doing the stabbing?

12 A. Yes.

13 (DVD playing.)

14 Q.   (BY MS. BARNETT) Let's just stop you.  Where

15 are you going with those questions?

16 A. I was asking her those questions because of the

17 distance between those two points.

18 Q. And what do you mean by that?

19 A. It was very close.

20 Q. And so?

21 A. I was surprised that she was unable to hear any

22 noise, any commotion, any struggle, any scream from that

23 short a distance.

24 Q. During the 15 or 20 minutes that she's waiting

25 for him to come back?
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 1 A. Yes.

 2 (DVD playing.)

 3 Q.   (BY MS. BARNETT) And are you trying to

 4 address -- why are you asking her those questions?

 5 A. Because there were items found inside the tub

 6 when I went into the scene.

 7 Q. Okay.  And were there items of clothing?

 8 A. Yes.

 9 Q. Wash cloths?

10 A. Yes.

11 Q. And the murder weapon?

12 A. Yes. 

13 (DVD playing.)

14 Q.   (BY MS. BARNETT) When she's talking to you, is

15 she looking at you?

16 A. No.

17 (DVD playing.)

18 Q.   (BY MS. BARNETT) Do you know what in fact she

19 told EMS?

20 A. I know that she complained of pain to the head.

21 Q. All right.  And do you know whether or not she

22 told them she was hit on the head?

23 A. I do not.

24 (DVD playing.)

25 Q.   (BY MS. BARNETT) Did she say, I go with no?
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 1 A. She said, "I think I would know."

 2 (DVD playing.)

 3 Q.   (BY MS. BARNETT) So do you remember where the

 4 dogs were found?

 5 A. The dogs were locked up in the office area when

 6 we went in the scene.

 7 Q. And -- 

 8 MS. BARNETT:  May I approach the chart?

 9 THE COURT:  You may.

10 Q.   (BY MS. BARNETT) So if you could take a look at

11 this, if you see where her closet is here.

12 A. Yes.

13 Q. And do you see where the study is here?

14 THE COURT:  What is the number of that

15 exhibit?

16 MS. BARNETT:  I am so sorry, State's

17 Exhibit 2.

18 Q.   (BY MS. BARNETT) So she tells you that she

19 wakes up to the dogs barking or whining, right?

20 A. Yes.

21 Q. And they are farther away than Jaime would have

22 been in this violent struggle?

23 A. Yes.

24 (DVD playing.)

25 Q.   (BY MS. BARNETT) Because why?
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 1 A. No.

 2 (DVD playing.)

 3 Q.   (BY MS. BARNETT) So she's -- she's talking

 4 about she's been getting seizures more lately, at least

 5 once a month.

 6 A. Yes.

 7 Q. Are you aware of Dr. Nguyen, Susie Nguyen?

 8 A. I learned of her name from Sandra Melgar.

 9 Q. All right.  And she talked about going to see

10 Dr. Nguyen; is that right?

11 A. Yes.

12 Q. And that's the first -- is she the first doctor

13 that she named?

14 A. By name, yes.

15 Q. Would you have expected that if she's having

16 seizures once a month and more recently, that she would

17 have told Dr. Nguyen that?

18 A. Yes.

19 (DVD playing.)

20 Q.   (BY MS. BARNETT) You saw Jaime Melgar's body?

21 A. Yes.

22 Q. Did it look -- is it reasonable to think that

23 there was something that anyone could do to bring him

24 back to life?

25 A. No.
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 1 (DVD playing.)

 2 Q.   (BY MS. BARNETT) His neck?

 3 A. Yes.

 4 (DVD playing.)

 5 Q.   (BY MS. BARNETT) Let me back up.  She says that

 6 she knows that she shouldn't have touched him and knows

 7 that she shouldn't have covered him up.  Do you know why

 8 she said that?

 9 A. It was offering more information than what I

10 asked her.  That's unknown why.

11 Q. Is it possible she is thinking about anything

12 that she would leave behind?

13 MR. SECREST:  Objection to what's

14 possible, if listening to any conjecture from this

15 witness.

16 THE COURT:  Sustained.

17 (DVD playing.)

18 Q.   (BY MS. BARNETT) Why are you -- what are you

19 doing here with this line of questioning about the guy

20 behind him?

21 A. I'm trying to see if she can describe what she

22 has told us about previously in this statement.

23 Q. Okay.  Is this -- is this something you are

24 trying to develop as a possible lead?

25 A. Yes.
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 1 Q. At this point in the investigation in the

 2 interview with her, is your mind open or closed or what

 3 are you thinking?

 4 A. It's open with questions.

 5 Q. Okay.  All right.  

 6 (DVD playing.)

 7 Q.   (BY MS. BARNETT) Is that a third confirmation

 8 that the right garage door was down?

 9 A. Yes.

10 (Playing video.)

11 Q.   (BY MS. BARNETT) Do you ask or is she asked

12 whether or not the garage door can be opened from the

13 outside?

14 A. Yes.

15 Q. Does she answer?

16 A. Yes, with the controls, the garage control.

17 (DVD playing.)

18 Q.   (BY MS. BARNETT) So is there any question in

19 your mind at this point that the garage -- either one of

20 the garage doors is open after Jaime and the defendant

21 are inside?

22 A. No.

23 (DVD playing.)

24 Q.   (BY MS. BARNETT) Do you -- is she -- is the

25 question nailed down about whether or not anybody can
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 1 get in the house, access to the house if it's locked.

 2 Do y'all nail that down?

 3 A. Yes.

 4 (DVD playing.)

 5 Q.   (BY MS. BARNETT) Well, let me stop you there. 

 6 You -- so she asked the question, do you have any

 7 enemies; and she said no, I don't.  Everyone likes him.

 8 He gets along with everybody.

 9 A. Yes.

10 (DVD playing.)

11 Q.   (BY MS. BARNETT) When asked about illegal

12 drugs, what are you talking about?

13 A. Talking about any street narcotics, marijuana,

14 cocaine.

15 Q. Okay.  So you're not talking about medication

16 that she's on or the different medicines that she's on?

17 A. No.

18 (DVD playing.)

19 Q.   (BY MS. BARNETT) Where are you going with this

20 line of questioning about the rental properties?

21 A. I want to know if there was problems with any

22 renters.  Would there be anybody that would have a

23 problem with Jaime and see if there was the possibility

24 there could have been a suspect.

25 Q. Or some type of grudge or some kind of problem
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 1 going on?

 2 A. Yes.

 3 Q. So are you still doing your investigation?

 4 A. Yes.

 5 Q. Mind is still open?

 6 A. Yes.

 7 THE COURT:  Ms. Barnett, we're going to go

 8 ahead and take our lunch break.  Your food is here and

 9 so the moment that you get done with lunch, you want to

10 start back, let us know.  All right?

11 THE BAILIFF:  All rise for the jury.

12 (Luncheon recess)

13 THE COURT:  State, you may proceed.

14 Q.   (BY MS. BARNETT) I believe where we left off

15 was talking about the rental properties and the renters;

16 is that what you remember?

17 A. Yes.

18 (Playing video.)

19 Q.   (BY MS. BARNETT) When she says, I just don't

20 think that's it, I don't think that's it, what did you

21 understand her to mean?

22 A. I took it that she did not think that those

23 were the people responsible for what happened that

24 night.

25 Q. And certainly she wasn't really prepared with
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 1 details about it.

 2 A. No.

 3 Q. Did it appear to you that she and her husband

 4 had had extensive conversations about this person that

 5 had to be possibly removed from the house?

 6 MR. SECREST:  Objection, again calls for

 7 conjecture.

 8 THE COURT:  Sustained.

 9 Q.   (BY MS. BARNETT) So after she says, I just

10 don't think that's it, I don't think that's it, do you

11 follow up or do you just take that for her word, or what

12 happens?

13 A. I took that for her word that night.

14 Q. All right.  Is it -- is that something that's

15 important in looking at a person who is a family member

16 of a victim, what they feel might be important and where

17 to go?

18 A. Yes.

19 (DVD playing.)

20 Q.   (BY MS. BARNETT) So she's -- when you ask

21 her -- that's an open-ended question basically, right?

22 A. Yes, it is.

23 Q. And what are you expecting from her?  You're

24 asking her, is there somebody that might be responsible.

25 What are you looking for from her?
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 1 A. Any information that might help us know which

 2 way to look for a suspect.

 3 Q. Okay.  And she just tells you she doesn't --

 4 can't think of anybody?

 5 A. Yes.  

 6 Q. Okay.  

 7 (DVD playing.)

 8 Q.   (BY MS. BARNETT) Okay.  So what -- are you

 9 trying to intimidate her there?  Are you just trying --

10 what are you trying to do in that, that sequence?

11 A. No.  I'm explaining to her how important it is

12 for her to be honest about what we're asking her about.  

13 Q. All right.  And when you tell her it's protocol

14 that we start close to the victim, what do you mean?

15 A. As I explained before on this type of

16 investigation, we start with the person that was there

17 available to the complainant, family member, or

18 whoever's there and then we move out from there.

19 Q. And then she's that person?

20 A. Yes.

21 (DVD playing.) 

22 Q.   (BY MS. BARNETT) Okay.  What's this next

23 segment going to be?  She's going out of town.  She's

24 planning to go visit her family in San Antonio on the

25 26th.  What's this segment going to be?
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 1 A. I asked her if he was going to go with her.

 2 She just describes their relationship, really good

 3 lately and no problems.  Sounded like they wanted to

 4 spend time together.

 5 Q. And does she give you excuses for why he's not

 6 going to go?

 7 A. Yes.

 8 (DVD playing.)

 9 Q.   (BY MS. BARNETT) Okay.  The first thing is,

10 he's going to stay home with the dogs.  That's why he

11 he's not going.  That's what she says, right?

12 A. Yes.

13 Q. Then number two is, he doesn't want to miss

14 work?

15 A. Yes.

16 Q. But yet he's on vacation?

17 A. Correct.

18 Q. And then he just doesn't want to go?

19 A. Yes.

20 Q. And then there's another reason coming up,

21 right?

22 (DVD playing.)

23 Q.   (BY MS. BARNETT) She said she didn't wake up

24 until noon; is that right?

25 A. Yes.
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 1 (DVD playing.) 

 2 Q.   (BY MS. BARNETT) Is there some point later

 3 on -- already we've listened to the -- her statement

 4 about how he doesn't want to eat meat, he's cutting

 5 back, he doesn't want to go to Laredo, you remember that

 6 part?

 7 A. Yes.

 8 Q. And you got the receipt from Las Cucos, and it

 9 does show one fish and one beef steak?

10 A. Yes.

11 Q. And is there another conversation later on

12 about her retelling you a conversation or some

13 conversation she's had with her husband about him

14 wanting her to quit eating beef?

15 A. Yes.

16 (DVD playing.)

17 Q.   (BY MS. BARNETT) She doesn't answer that

18 question?

19 A. That is correct.

20 Q. You ask her -- so you're revisiting this.  This

21 has already been visited, like, two or three times and

22 you're revisiting it?

23 A. Yes.

24 (DVD playing.) 

25 MR. SECREST:  Will you play that back just
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 1 a little bit?

 2 THE COURT:  I'm sorry. 

 3 Q.   (BY MS. BARNETT) This is about the fourth time

 4 that you've confirmed with her about the garage doors?

 5 A. Yes.

 6 (DVD playing.)

 7 Q.   (BY MS. BARNETT) You just asked her, what did

 8 you do next?

 9 A. Yes.

10 Q. And she hesitates?

11 A. Yes.

12 Q. And says she doesn't remember what you asked?

13 A. That's correct.

14 (DVD playing.) 

15 Q.   (BY MS. BARNETT) Now, there is liquor in the

16 bathroom, right?

17 A. Yes.

18 Q. What, do you recall what kind of liquor there

19 is?

20 A. I do not.

21 Q. It's not rum?

22 MR. SECREST:  Well, who's testifying here?

23 I object to that.

24 THE BAILIFF:  Let's have order.

25 THE COURT:  Sustained.
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 1 Ask your next question.

 2 MS. BARNETT:  May I approach the witness?

 3 THE COURT:  You may.

 4 Q.   (BY MS. BARNETT) Showing you 294.  Do you

 5 recall that?

 6 A. Yes, I do.

 7 Q. Does that look like a rum bottle to you?  I'm

 8 sorry.  If you don't know, you don't know.

 9 A. I don't know.

10 Q. Okay.  

11 MR. SECREST:  What number was that,

12 Ms. Barnett?

13 MS. BARNETT:  294.

14 Q.   (BY MS. BARNETT) Let me also ask you to look at

15 State's Exhibit 300.  Do you remember that?

16 A. Yes.

17 Q. And what -- let me show that to the jury.  

18 What do you remember about State's Exhibit

19 No. 300?

20 A. There is a flask visible in that photograph

21 that's on the counter of the sink.

22 Q. Right there?  Okay.

23 And did you notice that at the time that

24 you were there in 2012, that it was a flask?

25 A. I did not recall.
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 1 Q. Okay.  And so if there was a flask that she's

 2 talking about, this would have to be it?

 3 A. Yes.

 4 Q. 299, right there.  Do you see it?

 5 A. Yes.

 6 Q. And that's the bottle of liquor that was

 7 present, the only bottle that was present on the bath

 8 when y'all arrived?

 9 A. Yes.

10 (DVD playing.) 

11 Q.   (BY MS. BARNETT) Is it possible that the bottle

12 that was on the back of the bathtub was a vodka bottle?

13 A. Yes.

14 (DVD playing.)

15 Q.   (BY MS. BARNETT) Did she laugh at that point?

16 A. Yes.

17 (DVD playing.)

18 Q.   (BY MS. BARNETT) When she says, everybody keeps

19 insisting that we argued, who is -- do you know who

20 she's referring to?

21 A. I do not.

22 (DVD playing.)

23 Q.   (BY MS. BARNETT) Now, we're going to start

24 talking about some food issues, right?

25 A. Yes, that's correct.
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 1 Q. Does this seem to be a bit of contention

 2 between the two?

 3 MR. SECREST:  Objection, expert opinion,

 4 objection.

 5 THE COURT:  Sustained.

 6 (DVD playing.) 

 7 Q.   (BY MS. BARNETT) She says that she told him she

 8 can't quit meat?

 9 A. Yes.

10 Q. Does that give you an indication of some

11 conversations that the two of them have had?

12 A. Yes.

13 (DVD playing.) 

14 Q.   (BY MS. BARNETT) Do you remember in the

15 photographs of the kitchen whether or not there was a

16 juicing machine there?  Do you recall that?

17 A. I want to say that I did see one at some point

18 when I did look at the photos.

19 (DVD playing.)

20 Q.   (BY MS. BARNETT) So he's talking about how

21 great massages are and he wants a guy to come to the

22 house and talked about past massages and he wants her to

23 have one, and she says I would rather have a pedicure?

24 A. Yes.

25 (DVD playing.) 
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 1 Q. Another time she talks about the dogs being too

 2 loud?

 3 A. Yes.  

 4 Q. And then he goes outside, is that what she

 5 says?

 6 A. Yes.

 7 (DVD playing.)

 8 Q.   (BY MS. BARNETT) Does she say -- does she say I

 9 can't -- does she say, uh-huh; or can you tell?

10 A. Sounds like she was saying, uh-huh.

11 Q. Like yes because the dogs were outside?

12 A. Yes.

13 Q. She hears the dogs, they were outside?

14 A. Yes.

15 Q. Now, has she ever mentioned the lotion part of

16 the story before?

17 A. No.

18 Q. This is a new addition?

19 A. It's new.

20 (DVD playing.)

21 Q.   (BY MS. BARNETT) That's something new, right?

22 A. Yes, it is.

23 Q. Okay.  So the first time that she says he goes

24 to go get the dogs, she says she waits how long?

25 A. Approximately 15 minutes.

Gail A. Rolen, CSR 8933
281 466-9038



    92

 1 Q. Fifteen to 20 minutes?

 2 A. That is correct.

 3 Q. Now, when Jaime goes out to get the dogs, she

 4 shortened it?

 5 A. Yes.

 6 Q. It's five minutes?

 7 A. Yes.

 8 Q. Five minutes to blackout leaves less time to

 9 hear Jaime being stabbed, I take it?

10 A. Yes.

11 (DVD playing.)

12 Q.   (BY MS. BARNETT) And now she's saying that she

13 drank more than she should have.  And what did she say

14 earlier?

15 A. Earlier she said she had not had that much to

16 drink.

17 (DVD playing.)

18 Q.   (BY MS. BARNETT) Do you know -- have you read

19 the report from the EMT about what she tells them about

20 that she's injured or hurt or how she feels?

21 A. Yes.

22 Q. And is -- is it the same as what she's telling

23 you now?

24 A. No.

25 (DVD playing.) 
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 1 Q.   (BY MS. BARNETT) So now she says, actually she

 2 doesn't even remember hearing the dogs?

 3 A. Yes.

 4 Q. Her husband told her?

 5 A. Yes.

 6 Q. That's a big change, isn't it?

 7 A. It is, yes.  

 8 Q. And that's pretty much right after you were

 9 pushing her about why she wasn't able to hear her

10 husband being stabbed to death -- 

11 A. Yes.

12 Q. -- 20 feet away from her?

13 A. Yes.

14 (DVD playing.) 

15 Q.   (BY MS. BARNETT) Did she tell you what the only

16 thing she could think of is?

17 A. She never did.

18 (DVD playing.) 

19 Q.   (BY MS. BARNETT) She has spent a greater part

20 of this statement to you talking about how much in love

21 they were, their plans for the future, how everything

22 was going to be great; and then one of you asked, has he

23 ever told one of his family members he was going to

24 leave you, and she hesitates?

25 A. Yes.
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 1 Q. What is -- was that surprising to you?

 2 A. Yes.

 3 (DVD playing.)

 4 Q.   (BY MS. BARNETT) And then does she come up with

 5 a new story?

 6 MR. SECREST:  Objection to

 7 mischaracterization.  That's argumentative, did she come

 8 up with a new story.

 9 THE COURT:  Sustained.

10 Q.   (BY MS. BARNETT) Did she come up with some new

11 information?

12 A. Yes.

13 (DVD playing.) 

14 Q.   (BY MS. BARNETT) So if she raises his arm and

15 grabs onto him, how is that going to cause bruises on

16 her arm?

17 A. It should not have.

18 THE COURT:  Ms. Barnett, let's go ahead

19 and pause it for an afternoon break, and we'll take

20 about a 15-minute break.

21 THE BAILIFF:  All rise.

22 THE COURT:  Please be seated.

23 (DVD playing.)

24 Q.   (BY MS. BARNETT) Is that the end of the

25 interview?
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 1 A. Yes, it is.

 2 Q. Did you watch the rest of it to see if she

 3 started crying?

 4 A. Yes, I did.

 5 Q. And did she start crying?

 6 A. There was some theatrics, but again, I saw no

 7 tears.

 8 (Watching video).

 9 Q.   (BY MS. BARNETT) As far as you remember, does

10 she ever change from this position?

11 A. I don't believe so.

12 Q. Okay.  I want to take you back to the time when

13 she's talking about her doctor, Dr. Nguyen.  Do you

14 remember that -- 

15 A. Yes.

16 Q. -- that part of the testimony?

17 And she's talking about her health issues

18 and who she goes to.  She can't remember the name of her

19 rheumatologist. 

20 Does -- does the rheumatologist doctor

21 have anything to do -- does a rheumatologist have

22 anything to with seizures, or do you know?

23 A. I do not know.

24 Q. Could it be a joint doctor?

25 A. Yes.
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 1 Q. All right.  And certainly a joint doctor

 2 wouldn't be one that would deal with a seizure disorder

 3 as far as you know?

 4 A. I wouldn't think so.

 5 Q. When she talks about Dr. Nguyen, she talks

 6 about Dr. Nguyen as being her primary care physician; is

 7 that right?

 8 A. Yes.

 9 MS. BARNETT:  Your Honor, we would offer

10 into evidence State's Exhibit 674, which are the medical

11 records of this defendant from her doctor, Dr. Susie

12 Nguyen.  Offer these in evidence. 

13 THE COURT:  Have these been on file for 14

14 days?

15 MS. BARNETT:  They have, Your Honor, by

16 the former prosecutor who was handling this case. 

17 MR. SECREST:  I have no objection.

18 THE COURT:  State's Exhibit 674 is

19 admitted and you may publish.

20 MS. BARNETT:  Thank you.

21 Q.   (BY MS. BARNETT) One of the things she talked

22 about when she's discussing her seizures was that she

23 had been having them recently lately; is that right?

24 A. Yes.

25 Q. Okay.  I want to -- I want to go into that.
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 1 I'm going to ask you to take a look at those records and

 2 I'm going to ask for some specific dates and what her --

 3 and what her response was or what the doctor's response

 4 to whether she was having any seizures.  Let's look at

 5 March 11, 2008.  Can you take a look at that date?

 6 A. Yes.

 7 Q. And is there a notation there about her

 8 seizures?

 9 Do you need some help?

10 A. Yes, please.  

11 Q. Do you see it?

12 A. I do.

13 Q. Under seizure disorder, what does it say?

14 A. It reads that she was stable.

15 Q. Let me look at March 20th of 2008.  Do you see

16 that day?

17 A. Yes.

18 Q. And what does the -- what does the doctor write

19 about her seizure disorder?

20 A. Again, that it's stable.

21 Q. Excuse me, September 29, 2008, what does the

22 doctor write?

23 A. Sorry.  Is that September or July?

24 Q. It's September 29 of 2008?

25 A. That again states that she is stable.
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 1 Q. And I missed one.  What about May 28, 2008?

 2 A. Again, stable.

 3 Q. July 22, 2009?

 4 A. Yes.

 5 Q. What does it say?

 6 A. Stable, has not had a seizure, check Phenobarb

 7 levels.

 8 Q. Okay.  What about August 20th of 2009?

 9 A. It states, unable to reach patient, left voice

10 mail.

11 Q. March 31, 2010?

12 A. States no headache, no seizure.

13 Q. October 27 of 2010?

14 A. Again states, no seizure.

15 Q. December 27 of 2010, it's about labs.

16 A. I'm going to need some assistance locating

17 that. 

18 Q. Let's go to the next one, July 17, 2012.

19 A. States, referred to neurologist, continue

20 present meds, has not had any seizure episodes, check

21 Tegretol levels.

22 Q. So no seizures?

23 A. Correct.

24 Q. And April 9th of 2013. 

25 A. States, has not had any seizure episodes and
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 1 continued per Neurologist, check CBC, CMP, and CBC

 2 levels.

 3 Q. And there's one more entry, and that is

 4 September 21 of 2012?

 5 A. Yes.  Action was taken.  Was unable to reach

 6 patient.

 7 Q. Now, between July 17 of 2012, where she had no

 8 seizures and April 9 of 2013, where she has not had any

 9 seizure episodes, that's when the murder occurred?

10 A. Yes.

11 Q. During the time that you were asking her

12 whether or not -- or you tell her that there's a video

13 from across the street that can see her home, do you

14 know that to be true or not?

15 A. I knew that there was a video across the

16 street.  I was not 100 percent certain if it showed her

17 front door or not.

18 Q. All right.  And did you find out whether or not

19 it did show or didn't show the front door?

20 A. Yes.

21 Q. And what was -- what's the answer to that?

22 A. It did not.

23 Q. Okay.  And at the very end, when you guys are

24 talking to her about, can he hear you, and he's

25 listening to you, what are you guys doing?
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 1 A. That's a tactic.  I mean, we're trying to see

 2 her response, have not seen any tears up to that point;

 3 and we were trying to check for a response.

 4 Q. Okay.  When the story that she tells you about

 5 her blacking out and all of that, the only way that this

 6 thing could happen is if somebody that didn't belong to

 7 the house came into the house; is that right?

 8 A. Yes.

 9 Q. So we've established in the whole video that

10 the front door is locked and the back door is locked?

11 MR. SECREST:  Objection to leading.

12 THE COURT:  Sustained.

13 MR. SECREST:  And all the prosecutor now

14 is doing is summarizing what's on the tape.  I object to

15 that.

16 THE COURT:  Overruled.

17 Q.   (BY MS. BARNETT) Have you established whether

18 or not the residence is locked, or have you not?

19 A. I have.

20 Q. Okay.  And how is somebody going to make entry

21 into the house if the house is locked?

22 A. There would have to be some type of forced

23 entry.

24 Q. The story about the dogs and whether they were

25 barking or not, how does that fit in with this; or does
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 1 it?

 2 A. I'm not certain that it does. 

 3 Q. Okay.  If Jaime had to go out and get the dogs,

 4 that would open the door.

 5 A. Yes.

 6 Q. So there has to be -- she's trying -- is she

 7 trying to say something to you or trying to create

 8 something by saying that he had to go get the dogs?

 9 MR. SECREST:  Objection.  That's absolute

10 conjecture, calling for an opinion.  It's improper.

11 THE COURT:  Sustained.

12 MS. BARNETT:  Marking this as 675, this

13 exhibit.

14 Marking this as 676.  I would offer those

15 two exhibits into evidence.

16 THE COURT:  Any objection?

17 MR. SECREST:  No objection.

18 THE COURT:  State's Exhibit 675 and 676

19 are admitted.

20 MS. BARNETT:  And with that, I pass the

21 witness.

22 THE COURT:  All right.

23 Mr. Secrest, you can proceed.

24 CROSS-EXAMINATION 

25 BY MR. SECREST: 
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 1 Q. Sergeant Dousay, we have never met before, have

 2 we?

 3 A. No, sir, I don't believe we have.

 4 Q. Let me ask you a few questions.  I'll be moving

 5 some stuff around so you and I keep eye contact.

 6 So in all your police experience, only

 7 eight years of homicide investigation experience?

 8 A. Yes, sir.

 9 Q. And when did you leave the homicide bureau?

10 A. Approximately November of 2014.

11 Q. So that means that give or take the latter part

12 of December 2012, you had about six years of homicide

13 experience, fair statement?

14 A. Yes, sir.

15 Q. You're not trying to suggest to our jury that

16 somehow you're a member of the Federal Bureau of

17 Investigation, are you?

18 A. No, sir.

19 Q. Okay.  You're merely a member of a local police

20 agency who is assisting a task force comprised of a

21 bunch of folks including FBI agents?

22 A. Yes.

23 Q. Okay.  To be frank, you don't appear to be very

24 familiar with those medical records?

25 A. Yes.
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 1 Q. Would it be fair?

 2 A. Yes.

 3 Q. Might that be because you never laid your eyes

 4 on them at any time during this investigation?

 5 A. No.

 6 Q. Okay.  When did you lay your eyes on those

 7 medical records at any time during this investigation?

 8 A. It's been recent.

 9 Q. I'm saying during the investigation, prior to

10 the filing of the indictment, did you bother at any time

11 to review those medical records?

12 A. I did not.

13 MR. SECREST:  May I approach the witness?

14 THE COURT:  You may. 

15 Q.   (BY MR. SECREST) In fact, if you would be so

16 kind and look at the first page.  Do you recognize the

17 first page as being what we lawyers call a business

18 records affidavit?

19 A. Yes.

20 Q. Okay.  And what is the date of the business

21 records affidavit?  When was it signed?

22 A. On the 11th day of August 2014.

23 Q. So prior to that time, neither the district

24 attorney's office or you had ever even bothered to look

25 at those records, fair statement?
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 1 A. Yes.

 2 Q. And that's Sandy in the corner, correct?

 3 A. Yes.

 4 Q. That's you too over there on the left?

 5 A. Yes.

 6 Q. Who might that third person be?

 7 A. Deputy Shawn Carrizal.  

 8 Q. How come that name was never uttered during any

 9 time of your investigation?

10 A. I can't answer that.

11 Q. That's your lifelong childhood friend, correct?

12 A. He is a friend.

13 Q. Childhood friend?

14 A. When he was a child, yes.

15 Q. Okay.  When is the last time you spoke to him?

16 MS. BARNETT:  Objection, relevance.

17 THE COURT:  Sustained.

18 MR. SECREST:  I'll connect it up.

19 THE COURT:  It's sustained right now.

20 Q.   (BY MR. SECREST) In fact, on the evening of

21 December 22 and throughout this investigation, that

22 individual sitting in the bottom part of that screen,

23 Shawn Carrizal, was actually the lead investigator in

24 this case, correct?

25 A. Yes.
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 1 Q. And you were never designated lead

 2 investigator?

 3 A. No.

 4 Q. Right?

 5 A. No.  That's correct.

 6 Q. That's correct?

 7 A. Yes.

 8 Q. Now, let me ask you this:  When you got to

 9 Kelsey Meadows Court in the late afternoon of

10 December 23 of 2012, what time did you tell us you

11 arrived?

12 A. I arrived there approximately 5:50 p.m.

13 Q. And basically what was your assignment?

14 A. I was to meet with Deputy Carrizal and assist

15 him with all interviews. 

16 Q. Okay.  So he's the lead investigator and you're

17 going to be assisting him?

18 A. Yes.

19 Q. And one of the first things that you did, you

20 went across the street, you just mentioned it, to speak

21 with is it Sloan?  If I pronounce this correctly,

22 Essman, who had videotapes?

23 A. Yes.

24 Q. And so -- in fact, you knew early on that the

25 angle of the security camera that is above the garage on
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 1 the Essmans' property in fact caught nothing, but the

 2 Essmans' driveway, fair statement?

 3 A. I had not confirmed that at that time.

 4 Q. Would you look at Page 4 of your offense

 5 report, Supplement 21.  When you find it, let me know.

 6 A. Yes, sir.

 7 Q. Okay.  And so you went over there to 9539

 8 Kelsey Meadows Court, right across from the Melgar

 9 residence, is it not?

10 A. Yes.

11 Q. And you determined that there was a video

12 camera, to use your parlance, attached to his residence?

13 A. Yes.

14 Q. And you also advised that the video camera only

15 covered the driveway, but you went ahead and requested

16 the video laboratory deputy to recover the footage,

17 right?

18 A. Yes.

19 Q. So, that is in your offense report as something

20 that you did at 6:30 p.m., right?

21 A. That was not my supplement.

22 Q. Okay.  But you're familiar with this

23 supplement?

24 A. Yes, sir.

25 Q. Okay.  Because you and Carrizal were working

Gail A. Rolen, CSR 8933
281 466-9038



   107

 1 together?

 2 A. Yes.

 3 Q. So all that happens about 6:30 and then at 7:05

 4 other things are happening according to this offense

 5 report, right?

 6 A. Yes.

 7 Q. So, again my question at 6:30, certainly by

 8 7:05 p.m. you guys are on notice that Mr. Essman has a

 9 video camera but only captures his driveway, right?

10 A. We're aware he has a video camera and yes, but

11 I wanted to confirm that and that's why I requested

12 video to make that location.

13 Q. Yes, and that's something you should have

14 confirmed, but of course -- and we'll get to it later

15 when we go back through the statement, but the reality

16 is that's not what you told Sandy Melgar.  You left her

17 with a far different impression, fair statement?

18 A. Yes.

19 Q. And let's just get it out in the open, you lied

20 through your teeth, fair statement?

21 A. Yes.

22 Q. Now, that's only one of many lies in this case,

23 fair statement?

24 A. Yes.

25 Q. Now, when you got there, you mentioned
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 1 something about the EMS outside and another patrol

 2 vehicle.  Where was the suspect at that time?

 3 A. She was being attended to in EMS, in the

 4 ambulance. 

 5 Q. So clearly at that time Sandra Melgar was a

 6 suspect, right?

 7 A. You used that word.

 8 Q. And you said -- and I asked you where was the

 9 suspect and you immediately told us where Sandra Melgar

10 was, fair statement?

11 A. Yes.

12 Q. Because the reality is she was a suspect

13 shortly after you arrived and that never changed during

14 the course of your, quote, unquote, investigation,

15 right?

16 A. Well, that's not completely true.

17 Q. Well, we'll talk about that.

18 Now -- and I'm not going to do this in a

19 totally sequential order.  I'm going to be asking you

20 things kind of out of order because it's just the way I

21 do things.  But towards the end of the videotape,

22 there's a series of questions concerning bruises that

23 you see on Ms. Melgar's arm.  Do you remember those?

24 A. Yes.

25 Q. Okay.  Bottom line is -- and I'll be specific
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 1 with you:  But as Sandy is facing you, her left arm,

 2 which is on the right -- but her left arm you saw a big

 3 bruise in this general area.  And for the record, I'm

 4 pointing to the inside of my bicep.

 5 A. Yes.

 6 Q. Okay.  And then as I understand it -- she --

 7 she never contended that Jaime grabbed her there, fair

 8 statement?

 9 A. Yes.

10 Q. I'm being fair there?

11 A. Yes.

12 Q. Because as I understood it, that when she was

13 getting out of the bath -- the hot tub at some point,

14 she slipped and they kind of caught each other, but she

15 wasn't trying to contend that that incident caused that

16 bruise, right?

17 A. She did not.

18 Q. Okay.  But she also pointed to somewhere up

19 here where maybe he had grabbed her somewhere like this,

20 if I understood it?

21 A. I thought it was a little further down.

22 Q. A little further down?

23 A. A little further down.

24 Q. Like on her wrist or what?

25 A. It was in that area, yes, sir, where she
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 1 pointed it out.

 2 Q. Okay.  Fine.  Let me show you what's previously

 3 introduced as -- I say it is Defense Exhibit 2640.  Do

 4 you have that, Your Honor?

 5 THE COURT:  Just a minute.  Yes, it's in

 6 evidence.

 7 MR. SECREST:  And while you're looking,

 8 Your Honor, do you mind looking at Defense Exhibit 1958?

 9 THE COURT:  No.  I have 1948.  

10 MR. SECREST:  Okay.  

11 THE COURT:  You said 1958?

12 MR. SECREST:  Yes.  1959, 1960, just being

13 sequential.

14 THE COURT:  None of them are admitted.

15 MR. SECREST:  And 2642 and Defense Exhibit

16 2643, and then I'll hush. 

17 THE COURT:  No, those are not.

18 MR. SECREST:  Thank you, Your Honor. 

19 May I approach the witness?

20 THE COURT:  You may.

21 Q.   (BY MR. SECREST) Now, I understand that after

22 Ms. Melgar was interrogated, that she was then

23 transported back from Lockwood to her residence?

24 A. Yes.

25 Q. Not by you personally but one of the units -- 
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 1 A. Yes, sir.

 2 Q. -- scene units?

 3 And then when she got there, was an

 4 instruction given that you all wanted photographs of any

 5 bruising on her arms?

 6 A. I don't know that.

 7 Q. You don't know that?

 8 A. No, sir.

 9 Q. Okay.  But let me ask you this:  Does this look

10 to be a fair and accurate depiction of what you saw when

11 you were looking at her arms that we saw on a number of

12 occasions during the video?

13 A. Yes, sir.

14 MR. SECREST:  Your Honor, at this time

15 formally offer Defense Exhibits 1958, 1960, 2642, 1959,

16 and 2643 into evidence and tender to Ms. Barnett.

17 THE COURT:  Any objections?

18 MS. BARNETT:  No objection.

19 THE COURT:  1958, 1959, 1960, 2642, and

20 2643 are admitted as defense exhibits.

21 MR. SECREST:  Your Honor, these are

22 glossy.  May I walk them by the jury box?

23 THE COURT:  You may.

24 Q.   (BY MR. SECREST) For the record 2640, what is

25 this a photograph of, Deputy Dousay -- Sergeant Dousay,
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 1 I'm sorry.

 2 A. Appears to be her upper, left arm.

 3 Q. Okay.  So when you saw it in the video, that's

 4 the bruise that you said, you know what that is?  Y'all

 5 made the comment you knew what that was, but you weren't

 6 going to say anything else about it to her?  

 7 A. Yes.

 8 Q. That's what you're talking about?

 9 A. Yes.

10 Q. Okay.  What is this a photograph of, Sergeant

11 Dousay?

12 A. It's an arm.

13 Q. Okay.  Is it a photograph that's similar to the

14 way that you saw Ms. Melgar's arm during the

15 interrogation?

16 A. Yes.

17 MR. SECREST:  For the record this is

18 Defense Exhibit 1958.

19 Q.   (BY MR. SECREST) And you previously told us

20 that you believe these marks were further -- they

21 weren't up here at the bicep.  They're farther down

22 between her wrist and her lower arm, somewhere in here?

23 A. You asked me where she said that he had grabbed

24 her when she almost fell?

25 Q. No.  I'm asking you when you saw the marks,
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 1 while you were looking -- inspecting her arms, these

 2 marks as I understand it -- you don't have to agree with

 3 me -- but I understood you were saying that you saw

 4 marks somewhere around the wrist, lower arm area?

 5 A. She had marks all up and down her arms.

 6 Q. Okay.  And that would be an example of the

 7 marks you saw?

 8 A. Yes.

 9 Q. Do you know how she was found tied up?

10 A. I do not.

11 Q. Did you ever bother to talk to eyewitnesses who

12 know about that?

13 A. There were interviews.

14 Q. By you?

15 A. I interviewed two of them.

16 Q. Okay.  Did you interview Herman Melgar and

17 Carmen Maria Melgar, who were the two individuals who

18 found Sandy Melgar tied up in her closet?  Did you ever

19 interview them?

20 A. They were interviewed but not by me.

21 Q. Okay.  

22 THE COURT:  What number is that,

23 Mr. Secrest?

24 MR. SECREST:  I'm sorry, Judge, Defense

25 Exhibit 2642.
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 1 Q. Okay.  And did you interview her for what

 2 purpose?

 3 A. To find out what she saw and if there was any

 4 information that she would be able to help us with.

 5 Q. Okay.  Because you're objective and you're open

 6 minded, and you don't want to jump to any conclusions,

 7 and you want to get whatever evidence out there on the

 8 table regardless of how it cuts, right?

 9 A. Yes.

10 Q. Okay.  Do you remember Dragnet?  That a little

11 before your time?  Jack Webb?

12 A. It was still around.

13 MS. BARNETT:  Object, relevance.

14 THE COURT:  Sustained.

15 Q.   (BY MR. SECREST) Just the facts, right, that's

16 what you're after, just the facts?

17 A. Trying to find out what happened, sir.

18 Q. Okay.  You're trying to find out what happened

19 because the brutal truth is you don't have a clue what

20 happened because you weren't there, right?

21 A. Right.

22 Q. You can't tell this jury under oath that in

23 fact that it wasn't a home invader there because you

24 don't know that, right?

25 A. Right.
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 1 Q. Where you saw no signs of forcible entry,

 2 correct?

 3 A. That's correct.

 4 Q. And did you actually go around and look at all

 5 the windows and do all that business, or was that left

 6 to M.V. Carpenter and other folks?

 7 A. That's is the duties of the crime scene unit.

 8 Q. And I'm not slighting you for that.  But just

 9 so the jury is aware of this, you guys are just not a

10 bunch of individual soldiers doing your stuff.  Y'all

11 are trying to communicate and work together as a team

12 and coordinate your investigative effort, fair

13 statement?

14 A. Yes.

15 Q. So you assume that part of that investigation

16 would entail someone looking at all the windows and

17 seeing if anybody had broken in and then of course

18 closely inspect the doors to see if there's any

19 indication they might have been breached, right?

20 A. Yes.

21 Q. Or any indication maybe they didn't work,

22 right?

23 A. Yes.

24 Q. Okay.  Because if in fact -- we know for a fact

25 at some point the garage door is open, right?
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 1 A. Yes.

 2 Q. It was certainly open when you got there,

 3 right?

 4 A. Yes.

 5 Q. And you knew based upon your investigation that

 6 that door had been seen open hours before the police

 7 even showed up, right?

 8 A. Hours?

 9 Q. Yeah.

10 You spoke to -- you all interviewed Sloan

11 Essman again, the individual that has the security

12 camera that takes a wonderful picture of his driveway

13 but nothing else.  Y'all interviewed him, didn't you?

14 A. I did not.

15 Q. Okay.  But you're aware, you're certainly aware

16 of the reports that have documented what information he

17 had, right?

18 A. Yes.

19 Q. And of course that information provided to you

20 guys that the garage door had been seen open even at

21 midnight.  You know that to be the case.  You don't have

22 to agree with it, but there were accounts that the door

23 was open a lot earlier before you guys got there; that's

24 a fair statement, isn't it?

25 A. Okay.
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 1 would you say to  her that yo u know the f ront door was

 2 locked, the i nterior door -- the i nterior door to the

 3 garage door was loc ked when in fact she had told you

 4 only a few mi nutes before th at she didn't know whether

 5 the interior door was locked or  not?  Why would you say

 6 that?

 7 A. I do not know.

 8 (Tape playing.)

 9 Q.   (BY MR. SECRE ST) So that's clea r what you said,

10 so your dad went  into that g arage and the interior door

11 wasn't unlocked.   That's wha t you said?

12 A. Yes.

13 Q. And she says, I don't know, right?

14 A. Yes.

15 Q. And she doesn 't know because she didn't go in

16 with her daddy, right?

17 A. Not at that time.

18 Q. Well, she didn't  go into the house through the

19 garage, right, with her dad.  She entered the house

20 through the front door after he we nt in and opened up

21 the door, right?

22 A. Yeah.  I don't r ecall which pat h she took.

23 Q. Okay.  Well, do you recall the fact that she

24 told you that sh e didn't go into t he house through the

25 garage, that her dad went into the  house through the
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 1 interior garage.  That's why she c ouldn't answer your

 2 question whether or not the interi or door was unlocked

 3 because she didn't know?

 4 A. Fair enough.

 5 Q. Okay.  But wh en you come back to it, we just

 6 heard that, when you come ba ck to it a few more minutes

 7 in the interview, you say, the front door was locked.

 8 The interior door w as locked.  I mean , you're rattling

 9 off these circum stances, if you will, that are

10 absolutely in conflict with wha t she just told  you.  Why

11 are you do ing that?

12 A. I don't know.

13 Q. Could it be that in  fact you're going to do

14 whatever you possibly can do  to make sur e that the

15 garage door and tha t interior door is in fact locked

16 down because if the re is any doubt, a ny reasonable doubt

17 as to whether or not t he interior door was unlocked or

18 didn't work, and the garage doo r may have b een up, then

19 you can enter the house with out forcible entry, right?

20 A. Okay.

21 Q. Did you ever testif y to the grand jury?

22 A. No.

23 Q. Do you know if any officer ever testified to

24 the grand jury t hat returned this indictment?

25 A. No.
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 1 between them.

 2 Q. And of course pa rt of your objective

 3 comprehensive in vestigation, you're g oing to get on your

 4 computer and you're going to fi nd out wheth er there's

 5 been any calls for domestic violence to that location,

 6 right?

 7 A. Not me.

 8 Q. Somebody is going to do it?

 9 A. I would think it would  be a good move, yes,

10 sir.

11 Q. Not only would it be  a good move, it would be

12 law enforcement mal practice in a murd er investigation

13 where the sce nario is that the living  spouse could have

14 possibly slau ghtered her par tner, you're go ing to want

15 to know what the  history is at least as far as law

16 enforcement might know with respect to that couple,

17 right?  That's kind of basic , isn't it?

18 A. Yes.

19 Q. We put a big zero t here, right, be cause there's

20 nothing, right?

21 A. Okay.  I didn 't know that, n ot that I'm aware

22 of.

23 Q. You're not aw are of anything , and please be

24 fair with me.  If  you were aware of  anything, you would

25 certainly know it.  That would be something that your
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 1 A. I believe that t hat was it at  the scene except

 2 for a Mr. Essman, and I asked him about the video.

 3 Q. Okay.  And we  already discov ered that you found

 4 out that or at least he w as telling you at the time that

 5 the video only p ointed to his driv eway and you  really

 6 couldn't see over to  the Melgar property.  Tha t was what

 7 you knew early on, but later  on you w anted to validate,

 8 make sure that's  the case?

 9 MS. BARNETT:  Ask ed and answered.

10 THE COURT:  Sustained.

11 Q.   (BY MR. SE CREST) Did you lat er on validate that

12 in fact the video came ra perched abov e the Essmans'

13 garage only c aptured a part of their driveway and didn't

14 extend out an y farther?

15 A. Yes.

16 Q. And then after t hat the next thing  would be you

17 drove to the Lockwood homicide div ision where folks

18 could be in your  vernacular, interviewed, my  vernacular,

19 interrogated,  right?

20 A. For an int erview, yes.

21 Q. So that inter view room, that is a windowless

22 room?

23 A. Yes.

24 Q. It has a c amera perched from  above, looking

25 down from the ce iling, lo oking down?
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 1 A. Yes.

 2 Q. Always the perso n being questio ned sits in that

 3 corner?

 4 A. For the mo st part, yes.

 5 Q. Yeah, for the most part -- f or the most part

 6 you guys are all  on either side where you got that

 7 person kind of cornered, right?

 8 A. Yes.

 9 Q. That's part of y our Reid int errogation

10 technique?

11 A. Yes.

12 Q. Right.  It's not a Reid inte rviewing technique.

13 That's a Reid interrogating tec hnique, right?

14 A. Interview, interrogation.

15 Q. And you knowi ngly and intention ally will keep

16 that room as cold as you possibly can, right?

17 A. It was cool.

18 Q. And it's always cool.  If we al l got on a bus

19 and went over th ere right now, we' d freeze our butts

20 off, wouldn't we?

21 A. I can't testi fy to that, sir.  I'm not sure.

22 Q. Have you ever  been in there whe re you sweated? 

23 A. Yes.

24 Q. And then when is it that thi s quote, unquote

25 interview ends?
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 1 A. I believe it was appro ximately 1:10, if I'm not

 2 mistaken.

 3 Q. And okay.  Look at your notes beca use I want

 4 you to be as specif ic as you can.

 5 A. Yes, sir.

 6 Q. And I know you work on a lot of  cases and it's

 7 hard to keep all  of those facts  in your head.

 8 A. I have 1:10 a.m.

 9 Q. Can you tell us, give or take, what time that

10 started?

11 A. Yes, sir.

12 Q. Wasn't it about 9:30, giv e or take, something

13 like that, maybe  a little later?

14 A. I've got 9:40.

15 Q. So 9:40 p. m. to 1:10 a.m.?

16 A. Yes, sir.

17 Q. Is that fair?

18 A. Yes, sir.

19 Q. And then at 1:10  a.m. what happened?

20 A. The interview was stopped.

21 Q. Okay.  And th en what happened?

22 A. And then Sandra Melgar was tran sported back to

23 the scene by a Precinc t 4 constable unit.

24 Q. Okay.  So you feel comfortable in telling the

25 jury that while you didn't pers onally transport

Gail A. Rolen,  CSR 8933
281 466-9038



   130

 1 Ms. Melgar, that at 1:10 a.m., that interview ended and

 2 shortly thereaft er some other scene officer  takes her

 3 back home,  correct?

 4 A. Yes, sir, from what I understand.

 5 Q. Okay.  So what time did you finish that day?

 6 A. I left Lockwood approx imately 3:15 a.m.

 7 Q. And you had a long day becau se as I understand

 8 your testimony on direct, you had been to another scene

 9 prior to the Jai me Melgar murder?

10 A. Yes, that' s correct.

11 Q. So one more time yo u, I'm sorry , you leave

12 Lockwood w hat time?

13 A. Approximately 3:15 a.m. is what I have.

14 Q. And you go home?

15 A. I did.

16 Q. You go to the house, right?

17 A. Yes.

18 Q. All right.  N ow, is it fair to say, not trying

19 to ask you a tri ck question here beca use you didn't go

20 back to the scen e but you we ren't required to,  but you

21 certainly unders tand that M.V. Car penter's still at that

22 scene and he is at that scene until 4:00 o'clock in the

23 morning, that  wouldn't su rprise you?

24 A. No, sir.

25 Q. And that's ki nd of typical when  we're talking
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 1 about a murder investigation?

 2 A. Yes, sir.

 3 Q. So -- and then there was other things .  You-all

 4 wanted some p hotographs taken of  Ms. Melgar's arms,

 5 right?

 6 A. Yes.

 7 Q. And then you wanted her clothing to be

 8 retrieved for possible foren sic use some where down the

 9 line?

10 A. Okay.

11 Q. Would that be standard?

12 A. Yes, sir.

13 Q. Okay.  So would it be fair to say that the

14 investigation was ongoing about the time you went to the

15 house?

16 A. Yes, sir.

17 Q. Certainly had n't been comple ted, right?

18 A. Not at all.

19 Q. So as a general propositi on, you know , and when

20 you take evidence from the scene, I'm talking about,

21 like, latent fin gerprints, try to lift fingerprints,

22 right?

23 A. Yes.

24 Q. And something yo u would do at any scene, lift

25 useable pr ints, right?
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 1 A. Yes.

 2 Q. And certainly in a murder in vestigation you're

 3 going to really be keen on possible D NA evidence, right?

 4 A. Yes.

 5 Q. Because that DNA evidence ca n do one of two

 6 things, number one -- in fact, you all kind of broach it

 7 a little bit during  the interview.  One thing you're

 8 looking for is to see whether any of your suspect's

 9 blood or DNA might be in the blood  or DNA of the murder

10 victim; that would be something  you would be keen on

11 knowing, right?

12 A. Yes.

13 Q. And also to be fair an d neutral, o bjective, and

14 thorough, you wa nt to see whether or not the DNA

15 swabbing maybe showed the pr esence of an  unknown person

16 not related to the family that could hav e been in the

17 house during the time of the murde r; that would be

18 something that you would want to l ook into, wouldn't

19 you?

20 A. Yes.

21 Q. But that doesn't  happen overnig ht, does it, as

22 far as DNA testing?

23 A. No.

24 Q. In fact, you know just based upon the city of

25 Houston.  How big it is, the number of investigations,
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 1 that kind of analys is could take months,  sometimes even

 2 longer than that?

 3 A. Yes.

 4 Q. Right?  

 5 So this investiga tion is ongoing, at least

 6 when you went to  the house, right?

 7 A. Yes.

 8 Q. Answer me this, why th en at about -- put this

 9 in, why is it th en around 2:10 or 2:20 a.m. Deputy Shawn

10 Carrizal is trying to get the d istrict attorne y's office

11 to file murder c harges in this case?

12 A. That's something I couldn't answer.

13 Q. That wouldn't be appropriate, we  can all agree

14 on that?

15 A. Again that's something that is procedure.  I'm

16 sure that he would give them a call, and I can't testify

17 to why or what he s poke about with them.

18 Q. That would be way p remature, thoug h, you can

19 agree with that?

20 A. It's fair.

21 Q. I try only to ask fair  questions b ecause how in

22 the world could you go  to the district attorney's office

23 and seek to have a murder charge f iled against Sandy

24 Melgar if in fact the investigation is not complete,

25 right?
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 1 A. -- but no.

 2 Q. Do you even k now what it was he  said during the

 3 course of that inte rview or, I guess, for the purposes

 4 of this examination, do you even know  what specific

 5 questions were a sked of Herman Melgar when he was

 6 interviewed?

 7 A. I have reviewed the su pplement but I would need

 8 to look at it again.

 9 Q. Okay.  Have you listened to the  tape recording?

10 A. I have not.

11 Q. Okay.  Do you realize that that  interview also

12 was taped?  And thankfully it was.

13 A. Yes, sir, it was.

14 Q. And in fact ther e was a transcr ipt made because

15 Mr. Melgar, Mr. Her man Melgar and Car men Maria Melgar

16 did not speak English fluently?

17 A. That is correct.

18 Q. Okay.  

19 A. I found that out  when I tried to listen to it.

20 Q. Okay.  That's  fair enough.

21 What if I tell  you that today's date is

22 August 14, 2017.   This murder took  place on or about

23 December 22, 23 of 2012, and after Herman Melgar was

24 interviewed on Dece mber the 23, 2012, no member of the

25 Harris County Sheriff's Depa rtment or th e district
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 1 attorney's office has ever once ta lked to him again?

 2 What do you t hink about that?

 3 A. Again, I was not the lead.

 4 Q. If you were the lead, you ce rtainly wouldn't

 5 have conducted t hat type of invest igation, would you?

 6 A. I would not.

 7 Q. Thank you for  that candor.

 8 So we have Dec ember 23, 2012 and then over

 9 here we've got --  obviously at some p oint we get into

10 December 24, right?

11 A. Yes, sir.

12 Q. Okay.  So it' s okay.  I'm going to put

13 December 24, but again what we're doing here is we

14 conclude the questioning of Sandy Melgar  and then about,

15 you said appr oximately 1:10 a.m. it's ov er and she's

16 taken back to her home and then , give or take, around

17 3:15 you go to the house?

18 A. Yes.

19 Q. Okay.  So let's go now to December  25.  I bet

20 you didn't do anything since we all were celebrating the

21 birth of C hrist, right?

22 A. I was still on call.

23 Q. Okay.  Well, I bet you were.  Okay.  Did you

24 work on this cas e on the 25th?

25 A. No, sir.
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 1 Q. On the 26th -- I want to talk about what you

 2 did on this case  on the 26th.  You went to 12714 Pine

 3 Spring Lane, did  you not?

 4 A. Yes.

 5 Q. Why did yo u go there?

 6 A. Again, I acco mpanied the lead to meet with

 7 Ms. Elizabeth Melgar for an interview.

 8 Q. Now, I got a little ahead of  myself.  Your

 9 understanding was t hat Herman Melgar,  who I take it you

10 have never spoken t o, but you're a ware that he  was there

11 and you're aware that he was intervie wed one time,

12 right?

13 A. Yes, sir.

14 Q. You're also awar e that Herman M elgar was Jim's,

15 Jim Melgar's brothe r, his actual b lood brother?

16 A. Yes, sir.

17 Q. Okay.  So now on  December 26 yo u go to 12714

18 Pine Spring Lane to interview Eliz abeth Melgar , right?

19 A. Yes, sir.

20 Q. Tell the memb ers of the jury  who that is.

21 A. That would be the d aughter of S andra Melgar.

22 Q. And it would also be  the daughter of Jaime

23 Melgar, too, right?

24 A. Yes, sir.

25 Q. Who else lives at  that location?
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 1 A. I'm not aware  who else lives there.

 2 Q. Let me ask you this, see if I can refresh your

 3 recollection.  Have you ever  heard of anybody named Tom

 4 and Tammy Alexander -- Armstrong.  No t even close,

 5 Armstrong.

 6 A. Neither one of  them, no, sir.

 7 Q. If I told you that Tom  and Tamm y Armstrong

 8 lived there, would you fight  me over it?

 9 A. No, sir.

10 Q. Okay.  I a ppreciate that.

11 But anyway you we nt there to interview

12 Elizabeth Melgar?

13 A. Yes, sir.

14 Q. All right.  W as it your underst anding that when

15 her daddy was sl aughtered on De cember 22 or 23 of 2012,

16 that she was physically in L ondon at the time?

17 A. That was my  understanding.

18 Q. And that she had flown ho me and arrived

19 obviously after all  this tragedy t ook place an d then did

20 she not reach out to you all, tryi ng to get in formation?

21 A. I was advised she r eached out to Deputy

22 Carrizal. 

23 Q. Okay.  And yo u all decided, pro bably make sense

24 to speak to her as par t of your investigation?

25 A. That wa s arranged.
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