21
Guilt Innocence Phase
August 9, 2017

1

THE COURT:

2

Mr. Secrest, do you wish to make an

3

opening statement?

4

MR. SECREST:

5

THE COURT:

6

I do, Your Honor.
You may proceed.

OPENING STATEMENT BY DEFENSE/MR. SECREST

7
8

Thank you, Ms. Barnett.

MR. SECREST:

Good morning, members of the

jury.

9

Guess what?

I've got a different story to

10

tell you.

11

all the markings of being a wonderful, memorable

12

occasion.

13

"Jaime," it's Jaime Melgar.

14

him Jimmy, as well.

15

their 32 wedding anniversary.

16

celebrating it because Sandy had not felt well for some

17

time.

18

said, let's go to dinner and celebrate our anniversary,

19

so they did.

20

On the evening of December 22, 2012, it had

Because on that evening, Sandy -- and not
And we call Jaime, we call

They were allegedly celebrating
And belatedly

Sandy didn't feel like making pork chops, so Jim

They got into Sandy's Infiniti, and they

21

drove to Los Cucos.

22

afterwards, they stopped at CVS, get some mixers,

23

continue the celebration in the Jacuzzi when they got

24

home.

25

They had a lovely dinner.

And

And by the way, the young lady in the
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1

middle is Elizabeth Melgar, the Melgars' daughter.

2

was in London at the time of this brutal murder, not by

3

a burglar, but by a home invader.

4

Jaime is driving.

She

And he drives into

5

the -- from the CVS, drives back home, driving back into

6

their driveway.

7

his truck on the right-hand side.

8

parked in the garage on the left-hand side.

9

two garage doors, but they're independently operated.

10

Like most folks, certainly like me, can't use the second

11

side of their garage because they've got a bunch of crap

12

in it.

It's a double-wide driveway.

He parks

Her car is always
There are

Okay?

13

So Jim drives home, drives into the

14

garage.

15

Ms. Barnett kind of jumped over this part:

16

get into the house, there's an interior door.

17

goes into that door, which was unlocked.

18

lock that door.

Sandy gets out of the car first.

19

And
In order to
And she

They didn't

They relied on the garage door.

So she goes through the unlocked door into

20

the house.

21

Jacuzzi to turn on the water, get undressed, lights

22

candles, and prepares for a nice evening.

23

And she heads shortly thereafter to the

Sandy has always been clear -- you're

24

going to have to listen carefully and scrutinize this

25

audio video recording of her interrogation.
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1

glad she's going to offer it into evidence.

2

she didn't, I would.

3

When you listen and watch it --

MS. BARNETT:

4

so I object to that.

5

evidence.

Because if

Which would be inadmissible,

It's an improper statement of the

6

MR. SECREST:

7

THE COURT:

8

And please refrain from any speaking

9

Absolutely proper statement.
Sustained.

objections.

10

MR. SECREST:

It's clear when Sandy is

11

asked, did Jim close the garage door, she says, I don't

12

remember him closing the door because she wasn't in the

13

garage.

14

out of the car, he didn't immediately come into the

15

house.

16

back seat, open the door to get the bag that had the two

17

big bottles of mixers, leftover food from Los Cucos, the

18

doggie bag, and went into the house after he did.

19

doesn't know whether he closed the garage door or

20

whether by mistake hit the wrong button.

21

know.

22

he had, she doesn't know.

23

that.

24
25

She entered the house first.

And when he got

He had to close his driver's door, go to the

She

She doesn't

He should have closed the garage door.

Sure wish

She doesn't have an answer to

She wasn't in the garage at the time.
You're going to see that during her

interrogation, that's a big point for the police
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1

officers.

And I'll get to that in a second.

2

So she goes in, she gets undressed, he

3

shortly joins her in the hot tub.

4

they talk about their marriage, talk about their life,

5

they talk about their beautiful daughter who tragically

6

had a miscarriage, and talk about retirement.

7

about how they're going to travel, maybe get her a cute

8

little car.

9

there for about two hours.

10

time and goes to the bathroom.

11

ice.

12

make love, they massage each other.

13

the dogs barking.

14

dogs.

And

They talk

And she estimates, she thinks they were in
She gets out of the tub one
He gets out to get more

They get back in the hot tub.

15

He's undressed.

At some point they
Then he does hear

They got these little Chihuahua type

And you're going to see that the hot tub

16

is in the corner of the master bedroom.

17

the hot tub on either side is two windows, and outside

18

those windows is the backyard.

19

fetch the dogs to get them in the house.

20

doggie door, but you can't corral these dogs.

21

them into the house, but he never does return; he never

22

does return.

23

And right over

So he gets up to go

She's in the hot tub.

There's a
He brings

Her best estimate

24

is about 15 minutes.

25

figures he had enough of the hot tub, he must be getting

And when he doesn't come back, she
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1

ready for the bedroom.

2

got out, she put on a robe, she walked to the closet.

3

You're going to see a huge closet.

4

have hangup clothes, but chest of drawers in that

5

closet.

6

nighty, gets another robe, she puts on lavender

7

underwear.

8

And that chair she kept in the closet in order for her

9

to assist her when she got dressed.

10

that chair and put on some socks that she calls booties.

11

And she remembers putting lotion on her legs, applying

12

lotion.

And the memory she has is she

Not only does she

And out of the chest of drawers she gets a

13

And normally she kept a chair in the closet.

She sat down in

So this chair in the closet is facing out

14

toward the hot tub.

15

believe the evidence will show if she's putting lotion

16

on her legs, her head is down, and she's unconscious,

17

that's the last thing she recalls.

18

She put lotion on her legs.

And I

And then in the early morning hours of

19

December 23, 2012, the world -- the world that Jim and

20

Sandy and Elizabeth Melgar once knew, once lived, once

21

loved, comes to a crashing halt.

22

knocked out, I believe the evidence will show after she

23

got knocked out, Jim is brutally savaged by home

24

invaders.

25

could.

Because while she was

I can't tell you their names.

I can't tell you who they are.
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1

is going to show that compellingly, I believe,

2

circumstances that they were in the house.

3

evidence is also going to show, and I'll go into this a

4

little more in a few seconds, the police did utterly

5

nothing to look for anybody else.

6

they did was only because they were forced to do it.

7

Sandy wakes up.

And the

The only little bit

Initially, she finds

8

herself in the closet.

9

the closet, and she doesn't know what happened.

10

assumes she had a seizure because she has a history of

11

Lupus, she has a history of short-term memory loss,

12

double hip replacement, broken shoulder.

13

that?

14

history going back for years.

15

must have had a seizure because she didn't see herself

16

get hit in the head.

17

When she woke up the first time, she couldn't sit up.

18

She felt horrible, she felt sore, her head hurt, she

19

couldn't sit, she passed out, went back to sleep one

20

hour.

21

second time now she figured out why she can't sit up is

22

because she's tied up.

23

her hands and arms behind her back.

24

tightly at the ankles, and she cannot get undone.

25

the chair has now been removed from the closet, and it's

The chair now is no longer in
She

Why do I say

Because the medical records show it and establish
So she believed that she

She obviously fell unconscious.

She wakes up again.

Later on in this ordeal, the

And she's tied up tightly with
She's tied up
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1

sudden, they can hear Sandy hollering, help, help, and

2

they follow Sandy's voice.

3

wife -- I keep saying Maria -- Carmen, she has two

4

names.

5

following Sandy's voice.

6

bedroom, Herman is ahead of Carmen.

7

looks to the right, and she sees Jaime's legs sticking

8

out of the closet, and following her husband.

9

enters the bathroom and sees the chair wedged underneath

10

the door handle.

11

mean, the chair, and removes it, and opens up the door,

12

and Sandy is there lying down, tied with her hands

13

behind her back, and tied by the ankles.

14

That takes Herman and his

But Carmen is right behind Herman.

They're

They walk through the master
Carmen turns and

Herman

He's able to unwedge the door -- I

We didn't hear this from the State, but

15

the evidence is going to show that she was tied so

16

tightly that Herman couldn't untie the knot.

17

grabbed a pair of scissors, and cut her loose.

18

you're going to see some type of material, maybe a

19

bathrobe tie, or something like that.

20

she was tied with.

21

wire or anything.

22

So he
And

But that's what

She's not tied with a rope or barbed

Carmen finished getting Sandy out of the

23

ankle ties, with a look from her brother, she didn't

24

have the nerve to tell him, I've seen your brother, I

25

know where he is.

Herman leaves, he actually goes
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1

outside.

2

he was looking for his mother.

3

family tradition that any time they had a family

4

get-together, Jim would bring Momma to the house.

5

didn't go out to get Momma, so Momma, thank God, is not

6

at the house.

Not only was he looking for his brother, but

7

Because they had a

Jim

So Herman leaves, looking for his brother.

8

Carmen tries to untie the ties, but she can't do it, so

9

again, those are cut.

10

was distraught, that Sandy was absolutely scared, she

11

was frightened, she was crying, she was sincere.

12

wasn't an act.

13

holding her, consoling her.

14

consolation, Sandy says, Jim, where is Jim, where is

15

Jim.

16

loose of Carmen, and heads out of the bathroom into the

17

master bedroom.

18

closet is on.

19

is dead in the closet.

20

drops to the ground and Carmen pulls her, again, and

21

they cry together.

22

sport coat to cover his private parts.

23

check for a pulse.

24

dead, but he is.

25

Carmen will tell you that Sandy

She had been traumatized.

It

And Carmen is

And shortly within the

And Sandy won't be consoled anymore, and breaks

The light is off, but the light in the
And she sees that her husband of 32 years
And she is inconsolable.

She

Sandy grabs -- looks like maybe a
I think she does

She doesn't want to believe he is

And then in the distance, you can hear the
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1

sirens, the troops are coming.

2

neighbor across the street saw the girls running out of

3

the house screaming, and so she calls 911.

4

Thank God because the

So EMS are the first folks to get there,

5

but we didn't quite hear all the evidence EMS has.

6

You're going to find out in this case that the EMS

7

records -- and I'm going to introduce them into

8

evidence.

9

because I subpoenaed them.

10

show that police officers to this day have never

11

bothered to look at them.

12

over the lunch hour, but in five years they never looked

13

at them.

The only reason you're going to get them is

14

The evidence is going to

They may look at them now

And the EMS records will show that this

15

woman is, and I quote, hysterical, hysterical.

16

no concept of time.

17

before.

18

head hurts.

19

have a broken bone.

20

injury that she doesn't have, but she clearly is

21

distraught, and she doesn't know what happened.

22

She has

She still thinks it's the day

She is distraught, and she does say that her
She clearly tells them that.

She doesn't

She doesn't say that she has some

And you will hear all of the evidence, and

23

you will judge.

24

absolutely consistent.

25

understanding of what happened.

But I submit that her statement is
She doesn't have a clear
She was putting on her
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1

lotion on her legs, and the next thing she knows she's

2

unconscious.

3

tells the first officers on the scene that she was in

4

the tub, she got out to get dressed, her husband went to

5

take care of the dogs.

6

remembers, and that's all she remembers.

7

consistent story she tells.

8

And she tells the first responders, she

That's the last thing she
And that's the

Now later on when the investigators ask

9

her questions over a two-hour period, and when she's not

10

as hysterical, she goes into a bit more detail when she

11

talks about we went out to dinner, we went to CVS, came

12

home, that kind of thing.

13

going to show.

14

That's what the evidence is

The evidence is going to show you this --

15

I'm sure glad you've got your pads.

16

detectives in this case by the name of Carrizal and

17

Dousay.

18

two peas in a pod and actually lifelong buddies,

19

childhood friends.

20

get to that crime scene, and because Sandra Melgar

21

happens to be alive, and her husband is dead, and

22

because Sandy is the spouse of the deceased, and because

23

Sandy doesn't know what happened, can't answer questions

24

about things that took place while she was knocked out,

25

and because quote, unquote, there's no forced entry,

There's two

And the evidence is going to show that they're

They work together.
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1

which is the biggest red herring in this case, and

2

you're going to understand it when the evidence comes

3

in.

4

there's no way that a home invader could have got into

5

the house, she must have done it.

6

interrogating her, and they ask her questions about the

7

garage door, as I told you.

8

don't remember him closing the door because I went in

9

first.

10

doesn't know.

But because supposedly there's no forced entry,

So they start

And she says, again, I

She can't address it personally because she

11

And then they say -- this is a quote, "I

12

mean, he would have to close the door behind the

13

Infiniti."

14

second question:

15

She's already told them that she has no memory of him

16

closing it.

17

door.

He should have closed the door.

18

know.

But we know that the door is found open when

19

Herman and Maria and the family come.

20

going to hear evidence that that door is open a heck of

21

a lot earlier than 4:30 in the afternoon.

22

open the previous night.

23

door had been open a long time.

24
25

And before she answers, they ask her the
It was closed, right?

She says, yeah.

She doesn't know whether he closed the
She doesn't

And you're also

It had been

The evidence will be that the
Okay?

So I'm going to ask you to pay serious
attention, take notes concerning the investigation of
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1

that part.

So after they talk to Sandy, they literally

2

taunt her.

You're going to see on 20 occasions they

3

keep contending that she must have heard her husband

4

being slaughtered:

5

your husband?

6

again.

7

want my lawyer, I want my lawyer, I've had enough of

8

this.

9

another theme.

10

of killers in this world:

11

will kill you on the street for no reason.

12

of killer is maybe a person not so bad, but they just

13

lose it, just had enough, maybe they've been abused.

14

Now they have to react the way that they suggest that it

15

happened in this case.

Help me, Sandy.

Why didn't you help

Help me, help me, Sandy, over and over

She finally says, I've had enough of this, I

Well, just before that happened, they have

16

This theme is that there are two types
Cold blooded killers that
Another kind

They ask her, let me see, nine times

17

whether she had been abused by Jim, did he hurt her, did

18

he hit her, did he fight with her.

19

no, that didn't happen.

20

the kind of guy that takes care of me.

21

caregiver.

22

lover, he's my husband for 32 years.

23

And she says, no,

But quite to the contrary, he's
He's my

I've got issues, and he helps me.

He's my

He is no abuser.

So they take Sandy back to the house after

24

they interrogate her, and they never get her to admit

25

what is not true, which is she didn't kill her husband.
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1

They take her back to the house -- and I'm glad you're

2

sitting down -- evidence is going to show that while the

3

Crime Scene Unit is still at the scene, while they're

4

swabbing for DNA and taking photographs and gathering

5

evidence that you would expect CSU to do -- they haven't

6

left the scene, but certainly haven't analyzed because

7

it takes months and months to analyze DNA.

8

these folks are at the scene gathering evidence,

9

Carrizal and Dousay are on the phone with the District

10

Attorney's Office trying to get murder charges filed,

11

murder charges filed.

12

D.A. said, no, but keep me comprised as to what the DNA

13

ultimately shows.

14

happened either.

15

But while

Thank God a courageous assistant

The evidence will show that never

They take Sandy back to the

16

slaughterhouse.

17

either offer to take her to a family home or friend's

18

home; they take her back to where her husband had been

19

brought out in a body bag.

20

back.

21

And they don't have the compassion to

That's where they take her

They leave her.
And then she calls Tom and Tammy Alexander

22

{sic}.

23

to rescue Sandy.

24

condition he found the house.

25

Tammy is going to tell you that, of course, that of

You're going to hear from those folks; they come
And Tom's going to tell you about the
I won't go into that now.
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1

course, Sandy now is decompressing, she's cratering,

2

she's away from the place, everything is sinking in, and

3

now she's a suspect.

4

house.

5

shampoo her hair, and feels a bump on her head.

6

the 24th.

And she's taken to Tom and Tammy's

And Tammy gets into the shower with Sandy to

7

This is

On the 25th, Elizabeth, the daughter,

8

comes in from London.

9

will tell you how her mother was, how her mother

10

appeared, how she acted.

11

she felt the bump on her head.

She, too, will be a witness.

She

And she will also tell you how

12

On the 26th, Elizabeth, the daughter who

13

is not particularly happy with the way that the police

14

treated her mother, called them up, and she agrees to

15

meet with the police.

16

lawyer?

17

way you treated my mother.

18

And they lie right to her face, right to her face, and

19

say, you know, we're not pointing fingers at anybody in

20

this case.

21

days before, they tried to get her mother charged with

22

murder.

23

angles and follow all the leads.

24

reflect that is never done in this case, never done in

25

this case.

She wants to know, do I need a

Well, why would you ask that?

Because of the

No, you don't need a lawyer.

We're not pointing fingers at anybody.

Two

They said, we're going to look at all the
Your note pads will
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1

They ask Elizabeth, have you been back to

2

the house?

3

Well, please go over there and tell us if anything is

4

missing.

5

proclamation, things are missing from the house, things

6

have been stolen from the house, things have been moved

7

from where they normally are, and they are found in

8

different locations in the house.

9

She says, not yet, but I'm going to go.

And in fact, contrary to Ms. Barnett's

And then December 27th -- remember it's

10

Christmas, two days after.

11

doctor.

12

thorough examination and says that she clearly had

13

hematoma contusions to her head and other bruises to her

14

body.

15

Finally gets Sandy to the

She sees Dr. Enrique Granda, and he does a

Clearly that was the way she was.
Two other items, and I'm going to sit

16

down.

17

for a couple of years, that this was a

18

non-investigation.

19

branding everybody on this case with this broad brush.

20

But these two detectives made up their mind about two

21

hours into the case and had their only little theories,

22

and they literally marshaled their evidence around their

23

theory.

24

and the evidence is going to show that.

25

One is that you're going to see what I've known

These officers -- and I'm not

They don't remain open-minded and objective,

So because the detectives have the
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1

reputation certainly of my client and also her husband,

2

we're going to bring you evidence to show you what kind

3

of folks the Melgars are because nobody has given a damn

4

up until now.

5

beautiful and loving couple, no domestic violence, no

6

violence of any kind.

7

being non-aggressive; they don't engage in physical

8

assaults.

9

you're going to see it through the testimony we bring to

10

this court.

We're going to show you this is a

Both parties have a reputation of

They are a wonderful group of folks, and

11

You're also going to see towards the end

12

of this case, I'm going to call this gentleman who is

13

sitting right here in the middle.

14

Belk.

15

witness.

16

experts are permitted to be in courtroom to hear the

17

testimony.

18

this against him -- he's now a lawyer.

19

his career, he was a homicide detective with the Houston

20

Police Department.

21

half years.

22

murders, supervising the Crime Scene Unit for several

23

years, Internal Affairs officer for a couple of years.

24

And he has looked over everything in the case.

25

had free rein to look over everything he wants to.

This is Mr. Billy

Mr. Billy Belk is going to testify as an expert
And the reason he is in this courtroom is that

You're going to hear Mr. Belk -- don't hold
But for most of

Not very long, just about 22 and a

Personally investigated well over 500
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1

has been to the crime scene as Allison and I have been.

2

He has heard just how loud that Jacuzzi is.

3

in those closets.

4

examined all pieces of physical evidence.

5

going to tell you based upon his experience and his

6

analysis of this case, that this was one of the worst

7

investigative murders that he has ever seen.

8

officers were not open-minded, they were biased, and

9

they did not do a complete job.

10

they did and didn't do, they obviously had their minds

11

made up.

12

He has been

He has been to the property room and
And he's

That these

They -- based upon what

And I think you're going to come to

13

realize after you hear all the evidence that the

14

evidence from the State is not the kind of evidence that

15

would warrant even a consideration that Ms. Melgar is

16

guilty.

17

is the DNA in this case, Carrizal, one of the swell

18

detectives, said to Sandy, what are you going to do when

19

we find your DNA, your blood in his blood?

20

said, well, you're not going to.

21

said, what are you going to do when we find that?

22

I guess my question is:

23

going to do because it didn't exist?

24

on him.

25

kind of injuries associated with someone who would have

Because one thing Ms. Barnett didn't tell you

And she

I'm not bleeding.

He
Well,

What is the State of Texas

Jim's DNA is not on her.

Sandy's DNA is not

She doesn't have the
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1

brutally stabbed someone 31 times and hit them over the

2

head.

3

could very well be more than one weapon used in this

4

case.

She doesn't have the injuries that would support

5

that.

And there is not blood on her -- there is no

6

bloody clothes anywhere.

7

and stabbed 31 times at close encounter and not have

8

blood on you?

9

And the evidence is going to show that there

How would a man be slaughtered

And none of that is found at the scene.
So based upon the totality of the evidence

10

and certainly based on our presumption of innocence and

11

the burden of proof, there ain't no way that Sandy

12

Melgar killed her husband.

13

greatest of respect, there is no way you could ever

14

conclude beyond a reasonable doubt that the State of

15

Texas has proven this allegation of murder.

16
17

And I submit to you with the

I look forward to presenting the case to
you, as does Allison.

18

Thank you.

19

THE COURT:

20

State, call your first witness.

21

MS. BARNETT:

22
23
24
25

Thank you, Mr. Secrest.

Call Deputy Carpenter.

DEPUTY MAURICE CARPENTER,
having been first duly sworn, testified as follows:
DIRECT EXAMINATION
THE COURT:

State, you may proceed.

Gail A. Rolen, CSR 8933
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