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1

the beginning, and I get to end the argument.

2

want you to think about is when the Defense attorney is

3

telling you his case is where does this chair fit in?

4

Most of the blood that came from the Jaime Melgar was on

5

this chair.

6

Rossi talked about, the artery injury that came off this

7

chair.

8

the stool with a cover?

9

burglar's story?

10

fits into Sandra Melgar and Jaime Melgar, and I'll be

11

able to explain to you how it doesn't fit into a

12

burglary story.

13

piece of evidence fits in with their theory.

14

do it.

So what I

That's the streaming blood that Celestina

Why was the chair there?

Why is there blood on

How does this fit into the

How does this fit into a burglary?

It

Make them tell you how this significant

15

THE COURT:

16

Defense, you may proceed.

17

Make them

Thank you, Ms. Barnett.

CLOSING STATEMENT

18

MR. SECREST:

I'm not taking the bait.

19

Okay?

20

About the only thing Ms. Barnett and I agree on is thank

21

you, and we're both sincere about that.

I want to say from the very beginning, thank you.

22

I want to go one step further, though.

23

want to apologize if I have been too abrupt, if I've

24

been too abrasive.

25

over with, criticize me.

I'm a big boy.

When all this is

You can tell me that.
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1

handle it, but I ask you don't hold my lawyering against

2

my client.

3

having her day in court.

4

we are here -- I was going to say today -- we're here

5

nearly 3 weeks; and thank you again because with all

6

respect, we demanded it.

7

right to have a jury sit in judgment of the prosecution,

8

sit in the judgment of the State of Texas to determine

9

whether, now 5 1/2 years after this persecution, have

10

they been able to muster enough evidence to convince

11

each and every one of you beyond a reasonable doubt that

12

their allegation is true?

13

today.

That's what we've been here about from the

14

getgo.

So I apologize if I have gone over the top.

15

need not apologize for Allison.

16

apologize for me, if I said anything to offend you.

She is presumed to be innocent.

17

She is

And make no mistake about it,

It was our Constitutional

That's what we're here about

I

She's sweet, but I

But this is the real world of the American

18

criminal justice.

19

the utmost candor, this case ought to scare the hell out

20

of all of you.

21

doing this -- I've been lawyering for a long time.

22

never seen a case like this and it ought to disturb you

23

greatly.

24

foundation of this case is built upon.

25

come back to it in a moment.

And quite frankly, I say this with

This case is an outliner.

Because why?

I've been
I've

This is what the entire
And I'm going to

But this is the testimony
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1

of Sergeant Dousay, who told you about how vigilantly

2

they were going to investigate these allegations.

3

told you how deeply they were going to dig into the

4

facts to make sure they got it right.

5

you, based on this evidence that they didn't even come

6

close because quite frankly, they never cared.

7

never been anybody on the side of law enforcement or

8

prosecution that's ever cared about this case about

9

Sandy Melgar.

10

They

And I submit to

There's

I submit to you this is triple tragedy.

11

Tragedy number 1, and I guess -- well, I don't know if

12

we're all in agreement on this, but I know the Defense

13

side is in agreement.

14

the most beautiful people that ever lived.

15

Armstrong said, what a wonderful guy, what a wonderful

16

guy.

17

around him wanting just to touch him because of his

18

goodness, his sweetness, his kindness, his gentleness.

19

So the tragedy of course is the butchering of this man.

20

That's what tragedy number 1 is.

21

That man apparently was one of
As Tom

And that picture with all the ladies standing

Tragedy number 2 and somehow and some

22

way -- and I'm so sorry, Sandy -- inexplicitly she gets

23

sucked into the system based upon a couple of cowboys

24

who come up with some theories early on, and game over.

25

Now, also, I want you to listen very
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1

carefully to me:

2

general.

3

are police officers.

4

brush.

5

have disagreed with them, I absolutely respected them.

6

I thought they brought integrity to the process and it's

7

okay if we disagree, but you also saw some law

8

enforcement types in this case that ought to give you

9

incredible pause, ought to give you incredible pause.

10

And I'm going to talk a little bit more about that in a

11

moment.

I'm not criticizing law enforcement in

As I've said before, some of my best clients
I'm not painting with a broad

I saw several officers here; and while I may

12

Third tragedy, is where are the killers?

13

Now, we've got Jaime butchered, this lady falsely

14

accused.

15

get them in a courtroom any time soon?

16

your breath.

17

much time has passed.

18

Where are the real killers?

We're going to
I wouldn't hold

The problem with non-investigation is too

And so look here, this pretty boy.

Now, I

19

tell you up front, I don't know if he did it.

20

the prosecution and law enforcement, I'm not going to

21

blindly allege things.

22

I'm very much bothered by this man.

23

around here, but I'm tired, and I'm trying to get it

24

done in 45 minutes.

25

bothered by him is because law enforcement was put on

Unlike

I don't know if he did it, but
And I'm jumping

I'm bothered by this guy.
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notice that he was at the scene, and he was acting

2

strangely.

3

not.

4

look into this guy?

5

of the kind of investigation that you've heard for 2 1/2

6

weeks.

7

him up on a computer, doesn't take the time to go talk

8

to ABC News Eyewitness -- no pun intended -- why this

9

guy was acting strange and pull him up and find out that

10

he has got a NCIC/TCIC record, which means he's been in

11

the system.

12

been in the system a whole bunch of times.

13

block away.

14

not.

Do you feel warm and fuzzy about not considering

15

him?

I hope not.

Does that make him the killer?

Absolutely

Does common sense dictate that maybe we want to
I hope so.

This is just indicative

They get wind of this guy, and Carrizal pulls

16

And we know based upon what we heard, he's

Does that make him a killer?

So they go over there.

He lives one
Absolutely

And what do they?

17

Well, before they go over are there, they run him on

18

this Leads computer, and they find that he has a

19

propensity to pawn things.

20

because he steals things.

21

got a aggravated -- or assault convictions.

22

they ought to be on full throttle when this guy's name

23

comes up.

24

didn't know because that's the kind of investigation he

25

does -- this guy gets out of jail two days before the

He pawns and pawns and pawns
He's a convicted thief.

He's

That's why

What he didn't tell you -- and I assume he
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1

murder.

2

And he also has a history based upon the testimony that

3

we heard, he likes to pawn small things.

4

jewelry, he pawns Xboxes, small television sets like the

5

one taken from their bedroom.

6

to pawn that.

7

kind of frightening -- he's known to pawn kitchen

8

knives.

Okay?

9

at all.

But is that a likely suspect that you might

10

want to at least eliminate?

So he's somebody you might want to look at.

11

She pawns

Gears of War, he's known

And what's really crazy is that -- it's

Does that make him the killer?

No, not

Hopefully you would.

So what do you do?

You knock on the door,

12

and what do you get?

13

going to come to the door?

14

away and come back two hours later.

15

door again and leave your card; and because he doesn't

16

decide to return it, we're never going to look at him

17

again.

18

can't tell you that, but I also can't tell you that he

19

didn't.

20

of nonchalance, uncaring police work because they had

21

already made up their mind.

22

entire case.

23

changed to this very day.

24
25

Nothing.

You think this joker is

Think not.

And so you go

You knock on the

Does that mean that the killer got loose?

I

What I can tell you is this is a stark example

And that's what drives this

It's done it from the getgo, and it hasn't

You know in a way we end where we begin
because we begin, of course, with the presumption of
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innocence.

2

Sandy is still innocent before you until and unless the

3

prosecution can prove their case beyond all reasonable

4

doubt.

5

can hold her to 99.

6

your judgment.

7

especially in a case like, in a case like this that is

8

so poorly investigated, in a case like this where they

9

didn't dot the i's and dot the t's, never followed

10

through, members of the jury, you cannot award the

11

prosecution with a lower standard of proof based upon

12

the fact that the police never generated the kind of

13

evidence that it has to take in order to convict

14

somebody.

It's never left us.

Okay?

15

And as we sit here now,

You can't hold her to 100 percent.

You

Whatever you hold her to, that's

But I will boldly suggest to you,

I mean -- I guess, let me you put it this

16

way:

17

from the airport with your family and flying across the

18

country and considering landing based on the kind of

19

evidence and information you heard in this case?

20

that give you the kind of insight and the kind of

21

assurance that would help you in the most important of

22

your affairs?

23

Would you feel comfortable as a pilot taking off

Does

I said this, too, in voir dire and I'm not

24

going to back off of it.

25

presumptuous, and you can criticize me later.

And maybe I'm being a bit
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1

that this, if this is not the most important decision

2

you ever make in your life, it's got to be in the top

3

two or three.

4

situations going on.

5

when you talk about the health care of a loved one and

6

the consideration of a dear friend, those could be

7

monumental decisions, and I appreciate that.

8

don't know Sandra Melgar.

9

virtually nothing to acquaint her to you.

10

upon the evidence in this case, based upon the defense I

11

brought you, you owe it -- you owe it to your fellow

12

citizen to closely scrutinize this evidence and make

13

sure that when you ultimately decide your verdict, that

14

your head is held up very high, that you feel very

15

comfortable with it, and there's never a situation where

16

you wake up in the middle of the night second guessing

17

your decision.

18

that type of decision.

19

And I know that you may have personal
I'm sure many of you do.

And so

But you

And the prosecution has done
And based

That's what we're talking about.

It's

On top of that, we talked about this

20

during our jury selection, is Ms. Melgar has the right

21

as each one of you would have that ultimately it's --

22

it's not a committee vote, it's individual votes.

23

everybody has to come to the same conclusion in order

24

for a verdict to be rendered.

25

that conclusion, whatever it is, after a full and fair

So

And if you have come to
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1

deliberation, that's a great thing.

2

have to be boneheaded and pigheaded enough to stand up

3

for your individual view unless and until you're

4

convinced listening to your fellow jurors that their

5

insight into the case is something that causes you to

6

change your decision.

7

stampeded, and

8

But ultimately, you

But you can't be railroaded or

I know you won't be.
I've noticed that many of you -- most of

9

you have taken notes.

10

tired, tired of this, and you want this over.

11

you with the utmost sincerity, please now finish your

12

civil service by closely scrutinizing the evidence.

13

when the dust settles following very closely, Her

14

Honor's not suggestion, but if you will, order that

15

Sandra Melgar is innocent unless and until the

16

prosecution can prove her guilty beyond a reasonable

17

doubt.

18

reasonable, you are duty-bound to acquit.

19

It's that simple.

20

I know that every one of you are
But I ask

And

And if there is any doubt, any doubt that is

All right.

End of story.

One thing I want to point out,

21

and I think it's of particular relevance in a case of

22

this nature, right here -- and I'm still not very adapt

23

to this.

24

you may consider all relevant facts and circumstances

25

surrounding the death, if any, and the previous

I'll read it to you.

"You're instructed that
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1

relationship existing between the accused and the

2

deceased together with all relevant facts and

3

circumstances going to show the condition of the mind of

4

the accused at the time of the offense, if any."

5

Makes total sense, it's really not a bunch

6

of mumbo-jumbo legal stuff.

7

murder prosecutions particularly, the relationship of

8

the parties is paramount.

9

neighbor, if you had a run-in every 25 minutes, and

10

you're constantly at each other's throats, or you were

11

in a abusive relationship where your boyfriend was

12

constantly beating you, those are facts that you would

13

want to consider along with the person on trial, their

14

mental state, in determining what happened.

15

What it's saying is in

If you have some horrible

How do all those factors enter into the

16

case?

17

this case, it is a particular relevance.

18

we explore the relationship of the parties, and

19

Mr. Secrest, lawyer did all that explanation, the State

20

didn't give a damn about it, not one.

21

And you may have gotten tired of it; and with all

22

respect, I don't apologize for it.

23

is in the balance.

24

you-all know something about the relationship between

25

Jaime and Sandy.

It's kind of common sense, but I submit to you in
Because when

So it was us.

Her life and liberty

And it was absolutely paramount that
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Why is that important?

I know you got

2

tired of it, but in my cross-examination of Dousay, and

3

my cross-examination of Carrizal, I pointed out nine

4

different times, count them, go back there, count them.

5

Nine times, has he hit you, did you argue, was he

6

abusive, planting these seeds.

7

out because it doesn't make any sense.

8

figure out, did she somehow lose it?

9

yesterday, did she go postal for some inexplicable

10

reason?

11

husband?

12

physical evidence doesn't show any killing -- and we'll

13

get to that in a moment -- there is nothing in this

14

case, zero, zip evidence to show that they had any kind

15

of a problem.

And I can't figure this
So they want to
As I said it

Does that explain why she would have killed her
Well, beyond the fact that the forensic -- the

16

Now, I will plead Sandy Melgar guilty for

17

being a Jehovah because that religion was absolutely

18

slimed in this court for no reason.

19

folks that were friends of Sandy and Jim and they came

20

in here and they told you under oath the nature of that

21

relationship.

22

Did anybody, especially a Jehovah, is not capable of

23

being believed?

24

life.

25

trial for murder, who's coming into court for you?

You heard from

I don't know, is this a grand conspiracy?

But this is their world.

These are the people they know.
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1

going to be the folks that know you, it's going to be

2

folks that you go to church with, or your neighbors or

3

your colleagues from the office or folks from the beauty

4

parlor.

5

what we would try to do is bring folks across -- a

6

pretty good spectrum that knew something about Jim and

7

Sandy Melgar.

It's going to be somebody that knows you.

So

8

And in a murder case, the rules are -- and

9

it usually cuts the other way, that it's always relevant

10

to explore that relationship to see if there's something

11

there that might have caused the conflict, if there was

12

a conflict that resulted in the death of a person.

13

Here we switched it around.

We switched

14

it around on the State of Texas, and we brought in

15

people to show you two things:

16

conflict, not only were these people -- all of them

17

saying that Jim and Sandy were a lovely couple, but it

18

flies in the face of this.

19

being Dousay, you recall on cross, I brought out that

20

during Sandy's interrogation -- and do not mince words,

21

that was an interrogation.

22

him on early questions?

23
24
25

Not only was there no

It flies in the face of this

Do you recall that I tricked

When you arrived at the scene, where was
the suspect?
Oh, she was in the squad car.
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1
2

Why was the suspect in the squad car?
wasn't a witness.

3

She

She was a suspect.

And then when he was getting nothing out

4

of Sandy, he tells Sandy, we're going to go to all

5

extremes.

6

going to sing that tune, we're going to all extremes,

7

whatever it takes to investigate the case.

8

we're going to do, buckle up.

9

everything about you, everything about you.

10

to find out everything about your husband.

11

over nine different occasions that he wasn't abusive.

12

Well, we're going to find out about him, young lady.

13

And we're going to talk to everyone in the neighborhood.

14

Now, that's Dousay talking big, talking big.

15

South Texas, that's a big hat and no handle, talking

16

big.

Basically, buckle up, here it comes.

17

Are you

That's what

We're going find out

So what does he do?

We're going
You maintain

We say in

He's going to go to

18

all extremes.

19

December 24th, and I was able to show by December 28th,

20

he's gone, he's out of the case.

21

is about two years later, he says, well, I'm going to go

22

over to the computer laboratory.

23

evidence for you.

24

investigation, he does some chauffeuring.

25

later, he's gone.

Well, he made that comment on

So he does.

The only thing he does

I'll pick up the
He doesn't do the
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1

I left out one.

He also tells Sandy,

2

we're going to talk to everyone you're related to.

3

We're going to learn everything.

4

Why is that important?

It's important in

5

this case because they don't have a case.

6

have a case.

7

She denies being abused.

8

in this case that points to her at all, but they say

9

we're going to talk to your neighbors, we're going to

10

talk to your family, we're going to dig deep because

11

you're not telling us the truth.

12

homework, we're going to conduct a objective,

13

conscientious and thorough investigation.

14

to get to the bottom of this, and they never do it.

15

The investigation in this case, and I

They don't

You know, none of this makes any sense.
There's no physical evidence

We're going to do our

We're going

16

submit, is over pretty much by the time that they try to

17

get charges filed at 2:00 o'clock in the morning.

18

So, you know, I asked you, where is there

19

any evidence of marital discord?

Why would Sandy murder

20

the person she was in love with?

32 years of marriage.

21

What is it there that convinces you that all of the

22

sudden she is going to slaughter her soulmate, her best

23

friend, her lover, actually her caregiver, but she's

24

going to do that?

25

What is in this case that would even begin
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1

to convince you that she is physically able to do it?

2

Can she pick up a knife?

3

that demonstration that Billy Belk and I did that put me

4

out of commission for most of the afternoon, 51 separate

5

strikes, we sharp-force injuries, 31 of those.

6

approximately nine stab wounds.

7

we call the incise or slashing wounds.

8

on top of that, nearly two dozen additional blows.

9

it was performed or conducted by use of some kind of

10

weapon.

11

with his fist.

I'll give you that one.

But

There's

And then there's what
And then we got
And

Dr. Pinneri couldn't rule out maybe he was hit

12

Now, you ladies out there, I doubt -- I'll

13

be going go so far as to say I know you couldn't

14

participate in that type of conduct, 51 separate

15

physical actions and not break a nail.

16

to happen.

17

been in fights before, if you hit somebody with your

18

fist, there's no way in the world that you're not going

19

to screw up your knuckles, have abrasions, have bruises.

20

And so why is that important?

21

killer in this case held a knife.

22

this case may have held another kind of weapon as well.

23

There's indications of injuries to his body that could

24

have been caused by yet a different kind of weapon.

25

What kind of weapon?

It ain't going

And you gentlemen, for those of us that have

Because obviously the
And the killer in

I don't know, I don't have to
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1

know.

I don't have the burden to prove.

2

But when you look at what remains; no

3

broken nails, no problems with the hands, no bruising

4

here where you would expect it if a knife was used.

5

Remember I asked MV Carpenter about that?

6

her hands.

7

her own DNA.

8

We find his DNA.

9

don't find Sandy's DNA under his.

10

important for this case, we don't find his DNA -- or her

11

DNA in under his nails.

12

ward off his attacker or attackers.

13

out either.

14

with the attacker, you would expect to have something

15

under his nails.

16

nails.

17

Nothing on

Scrape her nails, what do we find?
Scrape Jaime's nails.

We find

What do we find?

We would expect that to happen, but we
And what may be more

So he clearly was trying to
That can't be ruled

And if he -- if his hands came into contact

Nothing, he has nothing under his

So again, I don't know who the attacker

18

is.

19

proof, but I know the physical evidence does not

20

establish that she could possibly be the attacker.

21

we know that from the evidence.

22

I don't have to know, I don't have the burden of

And then we look at the blood.

And

And let's

23

talk about that.

24

you got to see why the founding mothers and fathers were

25

so important to have cross-examination as part of a

I submit to you on several occasions
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criminal trial.

2

cross-examination on the part of the Defense, you would

3

have been misled.

4

Because had there not been

A great example is the Fluorescein

5

testing.

6

reagent down to see if it was fluoresce.

7

for the possibility of the presence of blood.

8

sense in a murder case.

9

and puts it on both the sinks and the tub.

10

by the prosecutor:

11

kind of hit?

You remember Carpenter said he put that
He's looking
Makes

So he goes into the bathroom

Did it fluoresce?

He's asked

Did you get any

12

Yes, I did.

13

And what were you searching for?

14

Looking for blood.

15

Did you get a hit?

16

Yes, I did.

17

Pass the witness.

18

Now, that's not fair.

Even Rossi had an

19

opinion -- will travel from -- as a professional witness

20

for the prosecution from Montgomery County.

21

her to admit that once you apply that test, at most it

22

could indicate a presumption of blood, but you had to

23

have a conformity test.

24

positives.

25

urine, it can be animal urine, I finally got her to

Why?

Even I got

Because you have false

It can light up to other things.
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1

admit.

2

be blood.

3

reaction you want to follow through as part of your

4

investigation to confirm it.

It could be cleaning agents.

It doesn't have to

It would make sense if there was positive

5

Then when we look the DNA testing, and

6

isn't that interesting?

7

the prosecution doesn't put it on.

8

consider that.

9

prosecution not call to the witness stand DNA folks who

10

work for the State of Texas, who collaborate with the

11

prosecution every day of the week, and why all of the

12

sudden does the State of Texas rest its case and doesn't

13

put on any DNA evidence?

14

the reason I have to do it -- well, I look like I hire a

15

bunch of whores because I have to pay folks.

16

if I represent any one of you and you're accused of

17

murder and we have to hire experts to fight the State of

18

Texas to present a defense, where are those folks coming

19

from?

20

business where the State of Texas is all pure and clean.

21

They put on witnesses.

22

That's ridiculous.

23

salary.

24

called to court, they'll testify.

25

think most of them would call it the way they see it,

We've got DNA in this case, and
You can certainly

Why in a murder prosecution would the

Why do I have to do it?

We've got to pay them.

Well,

You know,

And don't buy into this

They don't have to pay them.

They do get paid.

They get a

It's part of their job title.

And when they're

And I would hope and
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1

but in any event they come to court because that's part

2

of their job responsibility.

3

So we bring in Matt Quartaro.

What does

4

he tell you?

5

was swab -- when they swabbed Sandy's hand, it was

6

negative for blood.

7

the knife, it was positive for blood.

8

tell you?

9

you wouldn't know that on Jaime Melgar leg's -- the

10

front of his legs and on his feet were animal hair --

11

animal hair and debris, which is totally consistent with

12

him getting out of the hot tub, going outside to take

13

care of the yappy dogs, opening up the door, coming into

14

contact with the animals:

15

that's why he has animal hair and debris on his feet.

16

Totally consistent.

17

you wouldn't have heard it I had not brought it in here.

18

He tells you when the dust settles, there

But when they swabbed the handle of
What else did he

It was -- if I hadn't brought Matt Quartaro,

Get in here, get in here, and

It corroborates Sandy's story, but

And the most compelling is -- remember

19

what Carrizal said in the interrogation?

20

going to do when we find a mixture of your blood in his

21

blood?

I bet that's a question he wished he had never

22

asked.

Because now based upon the DNA scientific

23

evidence, there is no evidence that Sandy's blood is

24

mixed with in Jim's blood.

25

that, and that's why you didn't hear in this case from

What are we

There is no evidence of
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1

the DNA people.

2

Think about this, too.

Tell me what you

3

think about this:

4

you have if it's truly objective, if it's sincere, if

5

it's thorough, if it's comprehensive, if it's honorable,

6

what kind of murder investigation would you have where

7

you knowingly, intentionally, and willfully don't bring

8

the lead investigator to court?

9

about the way that was presented to you.

10

they put on Sergeant Dousay, and he testified for a

11

couple of hours going through that interrogation.

12

they would stop, and they ask a question, stop and ask a

13

question.

14

a corner and Dousay's on the left and there's obviously

15

a gentleman to the right.

16

direct examination of Dousay did you ever hear a natural

17

question.

18

gentleman sitting over on the right-hand side of the

19

screen?

20

on cross.

What kind of murder prosecution could

He's MIA.

You recall

And I kept looking at the screen.

And

Sandy's in

At no time, at no time in the

Oh, by the way, Sergeant, who is that

We don't want to do that.

21

And think

And who is that guy?

I've got to do that

That's Shawn

22

Carrizal.

23

one when confronted about a bloody safe handle, said

24

that the CSU had already looked it over.

25

true.

Now, he's the lead investigator.

That was a lie.

He's the

That wasn't

They hadn't looked it over at

Gail A. Rolen, CSR 8933
281 466-9038

143
Closing Statement by Mr. Secrest
August 22, 2017

1

all.

2

handle?

3

to know.

4

that the kind of evidence you would want to have

5

available to consider?

6

body of the deceased.

7

at least test it?

8

well come back to be Jaime's, but we'll never know,

9

we'll never know.

10

work?

Am I saying that the killer's DNA is on the bloody

11

Could be.

But I don't know, and I don't have

I don't have the burden to prove, but isn't

The safe is right next to the
It's was blood.

Why wouldn't you

Now, in all probability, it could

Is that good enough for Government

We've got a lot hanging in the balance of

12

this case, and you're the only ones ultimately who can

13

make the determination, and if you will, send a message

14

that we simply will not sit in judgment of a fellow

15

citizen, we simply cannot convict someone of murder

16

who's facing a life sentence based on this kind of

17

evidence.

18
19

THE COURT:

Mr. Secrest, you have 10

minutes.

20

MR. SECREST:

21

And then what about the fact -- I hope you

Thank you so much.

22

all can appreciate how rare it is that a defense

23

attorney can be in a position to bring in two assistant

24

district attorneys.

25

attorney and said, I work with him.

One present assistant district
He doesn't complete
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1

his work.

2

have an opinion, he's not truthful.

3

said, I worked with him and I don't believe he is

4

truthful, and I have knowledge on him based on a

5

criminal investigation I was conducting with him.

6

that's what you have with the lead investigator.

7

never would have heard any of that had we not brought it

8

to your attention.

I don't feel comfortable with his work, and I

9

And another one

So
You

Where's the evidence of bloody clothes?

10

Where's the evidence of blood on her?

11

husband for some inexplicable reason, she would have

12

blood all over herself.

13

whatsoever.

14

off?

15

gloves.

Okay.

16

gloves.

Where are the gloves?

17

evidence from the gloves?

18

There are none in the house.

19

Dousay -- one of those two folks, you will remember

20

who -- one of them testified, I said, "Do you have any

21

evidence that Ms. Melgar at any time left the premises

22

before the arrival of the police?"

23

that whatsoever.

24
25

If she killed her

They find her, she has no blood

How was it she was able to clean herself

The prosecutor may opine maybe she was wearing
It's conceivable.

Killer could wear

Where's the trace

Where's the bloody clothes?
And carpenter and

No, no evidence of

Now let's talk about the garage.
talk about the garage door.

Let's

How did -- how in the world
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1

did the intruders get in?

2

to know.

3

garage door was open.

4

door doesn't work.

5

did not care enough to even look at that.

6

information came to you on cross-examination.

I don't know.

I don't have

I don't have the burden to prove.

7

I know the

I also know that the interior

I also know that the investigators
That

Did Jaime and -- and let's be clear about

8

Sandy.

9

seizure or more probably based upon Dr. Hershkowitz'

10

testimony, having been struck in the head and

11

received -- while unconscious because of a blow to the

12

head, a concussion.

13

hours they're interrogating her and they're expecting

14

her to be able to answer every question tightly to the

15

point.

16

that wouldn't happen.

17

have, and you reviewed all of that, she says when they

18

asked her, "Did you close the door?"

19

in first."

20

"I went in first.

21

him closing it.

22

have.

23

she remember him closing it if she went in the house

24

first?

25

across to hit the left button and accidentally hit the

They ask her after having either experienced a

On the heels of that within a few

I don't think it's -- common sense dictates that
But when you listen, and you

It's always the same.

She said, "I went

It doesn't change.

He had the bags.

I don't remember

I think he probably did; he should

But I don't remember him closing it."

That's what she always says.

Why would

So did he reach
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1

right button, and open up the door?

2

it happen, I can't tell you.

3

didn't.

4

to the back door?

5

someone in the backyard that got in through an unlocked

6

gate?

Did he open the door?

7

dogs?

Was he struck at that point?

8

examiner said those wounds could have happened within

9

the hour of the stab wounds.

10

temporarily?

The intruders hear the jacuzzi, they go to

11

the jacuzzi.

She's in there putting lotion on her legs.

12

And the photo shows that thing of lotion right by the

13

door.

14

before there was any blood on the guy's hands?

15

know.

16

didn't happen.

I don't know.

Did

I can't tell you that it

When the dogs are barking, did he get out, go
Why were they barking?

Was there

Did he go out and get the
The medical

So was he incapacitated

Was she hit on the head at that time and bound

It's certainly possible.

17

I don't

They can't say it

Did Jaime get up and let the dogs in and

18

heard a noise coming from the garage area?

19

opened up the interior door that doesn't lock and hit

20

the button?

21

Don't buy this business that because the front door

22

hadn't been knocked over and because the chair hadn't

23

been thrown through the window, that an intrusion

24

couldn't happen that way.

25

And he

Does the garage door go up at that point?

And let me say this before I sit down.
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1

This is imperative:

2

is Jaime Melgar.

3

personal knowledge as to who got in through the interior

4

door and it's unlocked.

5

about how tightly she's tied up and to tell you how she

6

was tied up.

7

was tied like this.

8

it -- that she was tied around the arms.

9

again, these injuries, these marks totally consistent

10

with being tied right above the wrist, right above the

11

wrist around the arms.

12

tells you.

13

The 800-pound gorilla in this room

Jaime Melgar is the witness who has

He's the witness to tell you

Because in fact, we've always assumed she
And he testified -- and I can't do

Look at that.

And we see,

That's what he

And he also tells you -- and I call it the

14

sham-sham, the sham business.

15

case in the ditch from the getgo is that they

16

hypothesize that somebody could get in a closet and put

17

a chair on that sham and inch it over and get that

18

chair.

19

of that.

20

under it when he saw the chair at an angle.

21

said when he opened up the closet door, the sham wasn't

22

inside.

23

they had a clever theory early on and it blinded-sided

24

them throughout the investigation.

25

This is what set this

That's a theory, folks, and there's no evidence
And guess what?

Herman said the sham wasn't
He also

That sham has nothing to do with anything, but

Your Honor, how much time do I have left?
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1

What happened is at -- that's what the

2

offense report says, but we know at 2:10 to 2:20 is when

3

Carrizal is trying to get charges filed that were

4

declined, and Sandy doesn't get home until 3:15.

5

going on here?

6

What's

What's going on here?
I'm out of time.

But let me leave you

7

with this, please, let me leave you with this:

8

cannot at any time require Allison or me to prove to you

9

what happened.

10

have to do is require the State of Texas to prove to you

11

beyond all reasonable doubt that it did happen the way

12

they allege.

13

and when you look at the lack of injuries, and you look

14

at the lack of blood, and when you look at the lack of

15

bloody clothes, there is no evidence that she did

16

anything.

17

parties, she is not the kind of person who would have

18

killed her husband.

19

it, you would have heard it.

We don't know what happened.

You

What you

And when we look at the physical evidence,

And when you look at the relationship of the

Had she been, you would have heard

20

So now, again, I thank you.

21

hard, you listened, and now I'm going to give you Sandy

22

Melgar.

23

thinking, and you'll be working, and you ultimately will

24

be deciding her very fate, her very liberty.

25

her to you.

I'm going to give her to you.

You worked

And you'll be

I ask that when you finish your
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1

deliberations that you give her back to me.

2

verdict, you say to the State of Texas, no cigar, you

3

have not proven to us Sandy's guilt beyond a reasonable

4

doubt.

5

have that happened way?

6

I don't know.

7

one of you have to be convinced beyond all reasonable

8

doubt.

9

reasonable, she has to be acquitted.

10

Did it probably happen?
Maybe.

And by your

I don't know.

Could it

Is she probably guilty?

That's not the standard.

Each and every

If there is any, and there is one doubt that is

And the State of Texas' own witnesses gave

11

you the reasonable doubt.

12

cross-examination:

Sergeant Dousay on

13

"Can you tell the jury that it's not

14

possible that there was an intruder in that house?

15

"I cannot."

16

Rossi from Montgomery County, Can you

17

tell -- can you say that an intruder could not have

18

killed Jaime Melgar and gotten out of the house without

19

leaving any trace of evidence?

20

I cannot say that.

21

That is your reasonable doubt.

22

I ask you again, please, please, give

23

Sandy back to us and find her not guilty.

24

so much for your service.

25

THE COURT:

And thank you

Thank you, Mr. Secrest.
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